
STATE OF VERMONT, 
Plaintiff, 

v. 

VERMONT SUPERIOR COURT 
WASHINGTON UNIT, CIVIL DIVISION 

Docket No. 340-6-14 Wncv 

ATLANTIC RICHFIELD COMP ANY, 
et al., 

Defendants. 

TOTAL PETROCHEMICALS & REFINING USA, INC.'S o 
MOTION TO RECONSIDER, OR IN THE ALTERNATIVE FOR PERMISSION TO 
APPEAL THE COURT'S ORDER ON ITS MOTION TO DISMISS FOR LACK OF 

PERSONAL JURISDICTION 

1. Pursuant to V.R.C.P. 54(b) and V.R.A.P. 5(b) Total Petrochemicals & Refining 

USA, Inc. ("TPRI") submits this Motion to Reconsider or in the Alternative for Permission to 

Appeal the Court's January 15, 2015 Order ("Opinion") denying its Motion to Dismiss Plaintiffs 

Original .Complaint for Lack of Personal Jurisdiction, and would respectfully show the Comi as 

follows: 

I. INTRODUCTION 

2. TPRI files this Motion to seek reconsideration or pe1mission to appeal the Court's 

recently issued Opinion denying TPRI's Motion to Dismiss for Lack of Personal Jurisdiction 

("Motion to Dismiss") for three main reasons: (1) the Opinion fails to address or distinguish 

more recently decided precedent confinning that neither the unilateral conduct of a third party 

nor participation in a national market is sufficient, alone, to support personal jurisdiction; (2) the 

Cami's conclusion that TPRI's products were "undisputedly" distributed for sale in Vem1ont is 

inconect and unsupported by the record; and (3) the Court's reliance on Dall v. Kaylor is 

misplaced due to the striking contrast of the fact patterns presented. 
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II. LEGAL STANDARD 

3. Motions to reconsider interlocutory orders are reviewable subject to the Comi's 

general power of revision contained in V.R.C.P. 54(b). Although there are no strict standards, "it 

is within the plenary power of a trial court to afford such relief as justice requires" and "in 

accordance with the principles ofequity ai1d fair play." Dudley v. Snyder, 436 A.2d 763, 764 

(Vt. 1981); Putney Sch. V Schaaf, 599 A.2d 322, 328 (Vt. 1991). A party is generally entitled to 

relief where it can "point to controlling decisions or data that the court overlooked - matters, in 

other words, that might reasonably be expected to alter the conclusion reached by the court." 

Latouche v. N Country Union High Sch. Dist., 131 F. Supp. 2d. 568, 569 (D. Vt. 2001) (quoting 

Shrader v. CSX Transp., Inc., 70 F.3d 255, 257 (2d Cir. 1995)). TPRl is filing this Motion to 

Reconsider because it believes the Court overlooked more recent controlling case law pe1iaining 

to the central legal question presented by TPRl' s Motion to Dismiss and misinterpreted the 

factual positions of the parties as they relate to the critical issue of whether TPRI' s product was 

ever delivered to the State of Vermont. A more fulsome understanding of either of these 

important matters could reasonably persuade the Court to alter its initial conclusion. 

4. In the alternative, TPRI is requesting the Court's permission to seek an 

interlocutory appeal of its recent Opinion. Pursuant to V.R.A.P. 5(b), a defendant must show 

three elements to obtain an interlocutory appeal: "(l) the ruling to be appealed must involve a 

controlling question of law; (2) there must be a substantial ground for difference of opinion on 

that question of law; and (3) an immediate appeal must materially advance the termination of the 
- -

litigation.'' State v. Jenne, 591 A.2d 85, 88 (Vt. 1991). As set fo1ih in detail below, this Motion 

to Reconsider involves the controlling legal question of whether pmiicipation in a national 
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market can subject a non-resident defendant with no other constitutionally relevant ties to the 

State of Vermont to personal jurisdiction in the State. TPRI's substantial grounds for its 

difference of opinion with the Court's Opinion are primarily based on controlling United States 

Supreme Cou1i precedent as applied by comis in both Vermont and outside of this jurisdiction. 

Because a ruling in TPRI's favor would result in a full dismissal with prejudice, it is 

unquestionable that the appeal sought would materially advance the tennination of this litigation 

as to TPRI. 

III. ARGUMENT 

A. The Court's Failure to Address or Distinguish More Recent Case Law Mandates 
Reconsideration of its Opinion 

5. In its Reply in Suppo1i of its Motion to Dismiss, TPRI argued that reliance on the 

United States District Court for the Southern District of New York's 2005 opinion in In re 

.Methyl Tertiary Butyl Ether ("MI'BE") Products Liability Litigation would be improper in light 

of a number of more recently decided cases reaching the opposite conclusion, including one 

decided less than a year ago by the Southern District of New York itself. 399 F. Supp. 2d 325 

(S.D.N.Y. 2005). The Comi's almost exclusive reliance on the reasoning of the 2005 opinion 

coupled with the failure to distinguish or even address any of the more recent case law put 

forward by TPRI merits reconsideration of its Opinion. 

6. As set fo1ih in detail in TPRI's Reply, the overwhelming body ofrecently decided 

case law confirms the fact that neither participation in a national market· nor the unilateral 

conduct of a third party can subject a non-resident defendant to personal jurisdiction in Vermont 

in' the absence of other constitutionally relevant contacts. While TPRI is reluctant to burden the 

Court with a reiteration of the arguments presented in its Reply, it believes the following brief 
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timeline outlining only the most salient cases is critical to the Court's consideration of this 

Motion to Reconsider. 

7. January 14, 2011-Emery v. Shell Oil Company, No. 80-2-09 Wncv (Vt. 

Super. Ct. Jan. 14, 2011). In Emery, the Honorable Geoffrey W. Crawford presided over this 

Court in addJ:essing the issue of whether a chemical manufacturer who maintained no other 

constitutionally relevant ties to Vermont should nevertheless be "subject to suit in Vermont 

·because it knew that its products were being marketed nationally." Id. at 6. The Court relied 

upon the controlling precedent developed in World-Wide Volkswagen and Asahi in summarily 

rejecting the theory. In the Court's view, the argument that a defendant "should be subject to the 

jurisdiction of every state because it knew ·its products were being marketed nationally" would 

reflect an even broader theory than that endorsed by Justice Brennan in his concun-ence in 

Ashahi. Id. "[The] United States Supreme Court has never endorsed a stream of commerce 

theory as broad as that apparently advocated here .... " Id. 

8. June 27, 2011-.l. Mcintyre Machinery, Ltd. V. Nicastro, 131 S. Ct. 2780 

(2011). Less than six months later, in a plurality opinion written by Justice Kennedy, the United 

States Supreme Court overturned the Supreme Court of New Jersey's prior ruling that a foreign 

manufacturer could be subject to personal jurisdiction in State of New Jersey solely because it 

"knows or reasonably should know that its products are distributed through. a natiqnwide 

distribution system that might lead to those products being sold in any of the fifty states." Id. at 

2785 (citing Nicastro v. Mclntryre Machinery America, Ltd., 987 A.2d 575, 591, 592 (2010). 

Justice Breyer's concmTing opinion agreed with the plurality on this critical point, arguing that 

this view "would pe1mit every State to assert jurisdiction in a products-liability suit against any 

domestic manufacturer who sells its products .... to a national distributor .... " Id. at 2793. 
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9. This Court's Opinion cited to Mcintyre for the proposition that a defendant "may 

in an appropriate case be subject to jurisdiction without entering the forum .... " Opinion at 2 

(citing Mcintyre, 131 S. Ct. at 2788). However it failed to address the Supreme Court's view on 

when such an appropriate case might arise: "The defendant's transmission of goods permits the 

exercise of jurisdiction only where the defendant can be said to have targeted the forum: as a 

general rule, it is not enough that the defendant might have predicted that its good will reach the 

forum State." Mcintyre, 131 S. Ct. at 2788 (emphasis added). 

10. February 25, 2014-Walden v. Fio.re, 134 S. Ct. 746 (2014). In Walden, a 

unanimous Supreme CoUii reaffirmed the · longstanding bedrock principle that personal 

jurisdiction must rest on a relationship that "the defendant himself creates with the forum 

State." Id. at 1122 (citing Burger King Corp. v. Rudzewicz, 471 U.S. 462, 475 (1985)). The 

ruling confirms the fact that the unilateral activity of a third party cannot serve to confer 

jurisdiction over a non-resident defendant with no other constitutionally relevant ties to the 

forum. While Walden did not address the implications of its conclusion on existing stream-of

commerce jurisprudence, it has since been relied upon to reject the notion that a distributor can 

be subject to personal jurisdiction based solely on the actions of a third party-even where the 

defendant had full knowledge that the third paiiy plaimed to and, in fact, did deliver its products 

to the forum. In re MTBE Products Liability Litigation, No. Master File No. 1 :00-1898, MDL 

No. 1358 (SAS), No. M21-88, 2014 WL 1778984 (S.D.N.Y. May 5, 2014). 

11. May 5, 2014-Jn re MTBE Products Liability Litigation, 2014 WL 1778984. 

Shortly after Walden was decided, the United States District Court for the Southern District of 

New York was presented with the oppormnity to revisit the question of whether the exercise of 

personal jurisdiction is proper based on the stream-of-commerce theory alone. Here, the 
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defendant in question, who had no other ties to the forum State of Puerto Rico, sold neat MTBE 

to a third party who then delivered the product to Puerto Rico. Id At *1, 3. While the defendant 

had no involvement in determining the ultimate destination of the product, it was fully aware that 

the product was destined for Puerto Rico. Id. at* 10. The court nevertheless concluded that "the 

independent decision of [a third party] to ship the MTBE to Puerto Rico does not establish 

[personal] jurisdiction over [the defendant]." Id at 11. The court rested its conclusion on the 

same Supreme Corui precedent advanced herein by TPRI. It cited World-Wide Volkswagen for 

the principle that "foreseeability alone has never been a sufficient benchmark for personal 

jurisdiction under the Due Process Clause," and then looked to the recent holding in Walden in 

reasoning that "[i]nstead, '[d]ue process requires that a defendant be haled into corui in a forum 

State based on his own affiliation. with the State, not based on the random, fortuitous, or 

attenuated contacts he makes by interacting with persons affiliated with the State."' Id. at 11 

(citing World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 295 (1980); Walden, 134 S. 

Ct. at 1123) (emphasis in original). The court's reasoning is all the more compelling here 

because the defendant there was not simply aware that its products were being marketed 

nationally, but, in fact, was acutely aware that they were being shipped directly to the forum 

State. The Court's faiiure to address or even mention this more recent pronouncement from the 

Southern District of New York suggests it may have overlooked the opinion in reaching its 

conclusion. 

B. The Court's Factual Conclusion that TPRI's Products were Distributed to Vermont 
is Unsupported by the Record 

12. In conclusion, the Corui's Opinion states as follows: "Because TPRI 

undisputedly manufactured neat MTBE and MTBE gasoline and sold those products to national 

distributors who in tum distributed those products for sale ... in Vermont, TPRI has sufficient 
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contacts with the State of Vermont for the exercise of personal jurisdiction .... " Opinion at 3. 

The Court's factual conclusion that TPRI's products were "distributed ... to Vermont" is wholly 

unsupported by the record and certainly not a matter of undisputed fact. There is no evidence in 

the record to support the conclusion that a single gallon of either neat MTBE or MTBE gasoline 

either manufactured or distributed by TPRI ever reached the State of Vermont. TPRI's briefing 

on its Motion to Dismiss is clear on that point. See e.g., Reply at~~ 12 ("Plaintiff here has failed 

to establish that any ofTPRI's product was ever sold in Vennont."); 15 ("Far from establishing a 

'regular course' of sales in Vem10nt, Plaintiff has failed to aiiiculate anything more than a 

possibility that at some point in time, some unknown volume of TPRI's products may have 

'ended up' in Vermont") (citing Burke Aff. at ~~ 23,· 24, 25, 27); 20 ("The only material 

difference [between the facts presented here and those in the Puerto Rico personal jurisdiction 

decision] is the fact that Plaintiff here has no evidence that any of TPRI' s product ever actually 

reached the State of Vermont."). 

13. Having no actual evidence of TPRI's product reaching Vermont, Plaintiff was 

forced to hire an expert to opine as to what might have happened. However, Plaintiffs own 

expert is unable to state with any certainty whether TPRI's product was ever delivered to 

Vermont. In his twenty-page opinion, he never reaches any conclusion that TPRI's product was 

delivered to Vermont, only stating over and over that the possibility is merely "more likely than 

. not." See Burke Aff. at~~ 24, 25, 27. Based on the foregoing record, the Couii's conclusion that 

TPRI's product "undisputedly" reached the State of Ve1mont is in enor. TPRI finds the factual 

misstatement concerning both to the extent that it misstates the record and to the extent it 

provides a faulty foundation for the Court's ultimate conclusion. 
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14. The Court's Opinion also seems to suggest that TPRl's Motion to Dismiss is 

based on a desire to escape liability in "any jurisdiction." The Court writes that "although TPRI 

sold millions of gallons of MTBE containing gasoline into the northeastern United States 

gasoline market, [TPRI argues that] it cannot reasonably expect to be haled into any specific 

jurisdiction because it did not distribute the gasoline itself and remained ignorant of where its 

gasoline was distributed." Opinion at 3 (emphasis added). The statement both misrepresents the 

grounds of TPRI's Motion to Dismiss and displays an unawareness of TPRl's involvement in 

MTBE litigation pending in jurisdictions where it actually maintained the requisite level of 

minimum contacts. By way of example, TPRI is currently a defendant in the state-wide MTBE 

case brought by the New Jersey Department of Environmental Protection. New Jersey 

Department of Environmental Protection v. Atlantic Richfield Co., Master File No. 1:00-1898, 

MDL 1358 (SAS), No. 08 Civ. 00312 (S.D.N.Y. filed Jan. 14, 2008). TPRI did not challenge 

personal jurisdiction in that matter because it maintained physical operations in New Jersey and 

actually made sales of gasoline containing MTBE in New Jersey. TPRI's Motion to Dismiss is 

not based on a desire to escape the jurisdiction of every comt in the n01theastem United States, 

but rather a good-faith objection to the exercise of personal jurisdiction in the State of 

Vermont-a state in which it has never refined, manufactured, blended, or otherwise made, 

marketed, advertised, or sold any product containing MTBE and one in which it is not even 

qualified to do business. A1terbum Aff. at~~ 3, 4. The Court's misunderstanding of TPRI's 

motivation for filing its Motion to Dismiss exhibits a need to more fully consider its factual 

basis. 
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C. The Court's Reliance on Dall v. Kaylor is in Error 

15. The Court's Opinion also relies heavily on its interpretation of the Supreme Court 

of Vermont's nearly twenty-year-old ruling in Dall v. Kaylor, 163 Vt. 274 (1995). The Court 

cited to Dall in reaching its conclusion that "where a defendant intentionally acts to place its 

product into a national distribution system in order to advance its commercial interests, 'it should 

reasonably anticipate being sued in Vennont if a dispute arises from these activities."' Opinion 

at 2 (citing Dall, 163 Vt. at 276.). Not only is this statement at odds with the more recently 

decided precedent outlined above confim1ing that participation in a national market alone is 
I 

insufficient to establish personal jurisdiction, it is an unreasonably broad expansion of the 

Vermont Supreme Court's holding in Dall. 

16. In Dall, the defendai1t's product did not reach the forum State through a national 

distribution network, nor through the hands of a third party. The defendant advertised its 

products for sale in a nationally circulated publication that reached potential customers in 

Vermont "over a hundred times." Id. at 275. Upon viewing one such advertisement, the plaintiff 

contacted the defendant directly and entered into a contract for the sale of one of the advertised 

Hanoverian horses. Id. The parties ananged for delivery of the horse to Vennont,. whereupon 

the plaintiff discovered that it suffered from a congenital and chronic bone disease and 

subsequently filed suit. Id. 

1 7. The product in question reached the State of Vennont through the direct and 

purposeful conduct of the defendant, making the exercise of personal jurisdiction proper. The 

court reasoned that it did not offend the traditional notions of fair play and substantial justice to 

subject the defendant to personal jurisdiction in Vennont because the defendant not only 

advertised its products for sale in the state but also because it '" creat[ ed] continuing relationships 
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and obligations' with [its] citizens." Id. at 277 (citing Burger King C01p. v. Rudzewicz, 471 U.S. 

462, 473 (1985). TPRI never advertised its products for sale in Vermont, nor did it ever create 

any "continuing relationships [or] obligations" with its citizens. See e.g., Motion to Dismiss at 

Ex. 1 (Affidavit of Kim Arterburn) at 'TI 3. In fact, there is no evidence that TPRI's product ever 

made it to the State of Vermont at all. None of the facts critical to the holding in Dall v. Kaylor 

are present here, making this Comt's reliance on it to support its ruling questionable. 

IV. CONCLUSION 

18. Based on the foregoing, pursuant to V.R.C.P. 54(b) TPRI therefore respectfully 

requests that this Comi grant this Motion to Reconsider and reverse its ruling on TPRl' ~ Motion 

to Dismiss for Lack of Personal Jurisdiction. In the alternative, pursuant to V.R.A.P. S(b), TPRl 

requests that this Comi grant TPRJ permission to seek an interlocutory appeal of its Opinion 

denying TPRI's Motion to Dismiss for Lack of Personal Jurisdiction . 
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STATE OF VERMONT, 
Plaintiff, 

v. 

VERMONT SUPERIOR COURT 
WASHINGTON UNIT, CIVIL DIVISION 

Docket No. 340-6-14 Wncv 

ATLANTIC RICHFIELD COMP ANY, 

et al., 
Defendants. 

CERTIFICATE OF SERVICE 
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® Total Petrochemicals & Refining USA, Inc.'s Motion to Reconsider, 
or in the Alternative for Permission to Appeal the Court's Order on 
its Motion to Dismiss for Lack of Personal Jurisdiction 
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All Local Counsel of Record 
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By: ___ ~-------
Harry R. Ryan, Esq. 
Eric J. Morgan, Esq. 
Ryan Smith & Carbine, Ltd. 
P.O. Box 310 
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hrr@rsclaw.com 
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Office of the 
AITORNEY 
GENERAL 

109 State Street 
Montpelier, VT 

05609 

Superior Court 
W ashington Unit 

State of Vermont 

v. 

STATE OF VERMONT 

Civil Division 
Docket No. 340-6-14 Wncv 

Atlantic Richfield Co., et al. 

STATE OF VERMONT'S OPPOSITION 
TO DEFENDANT TOTAL PETROCHEMICALS & REFINING USA, INC.'S 

MOTION TO RECONSIDER, OR IN THE ALTERNATIVE FOR 
PERMISSION TO APPEAL THE COURT'S ORDER ON ITS MOTION TO 

DISMISS PLAINTIFF'S ORIGINAL COMPLAINT FOR LACK OF 
PERSONAL JURISDICTION 

Plaintiff, the State of Vermont, opposes Defendant Total 

Petrochemicals & Refining USA, Inc.'s Motion to Reconsider, or in the 

Alternative for Permission to Appeal the Court's Order on its Motion to 

Dismiss Plaintiffs Original Complaint for Lack of Personal Jurisdiction 

(filed Feb. 2, 2015) ("Motion"). In support of its Opposition, the State 

submits the following Memorandum of Law. 

BACKGROUND 

The State filed suit to recover damages ansmg from widespread 

contamination of Vermont's groundwater, public trust resources, public 

water wells, private water wells, and underground storage tank ("UST") 

sites with methyl tertiary butyl ether ("MTBE"), a chemical that was 

blended into gasoline sold in the United States from approximately 1980 to 
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2006. The State sued the petroleum compames, including Total 

Petrochemicals & Refining USA, Inc. ("TPRI"), that manufactured MTBE, 

produced gasoline containing MTBE, and/or blended MTBE into gasoline 

that was supplied in the State. See Plaintiffs Original Complaint 

("Complaint") at ,-r5. The Complaint alleges that all Defendants - including 

TPRI - "refined, marketed and/or otherwise supplied (directly or indirectly) 

MTBE and/or gasoline containing MTBE" that contaminates "the State's 

property and waters." Id. at ,-r,-r16, 16(x). 

TPRI moved to dismiss the State's complaint under Rule 12(b)(2) on 

the ground that the Court lacks personal jurisdiction over TPRI. SeeTotal 

Petrochemicals & Refining USA, Inc.'s Motion To Dismiss For Lack Of 

Personal Jurisdiction (filed Aug. 21, 2014) ("Motion to Dismiss"). TPRI 

argued that it is not subject to jurisdiction in Vermont courts because it did 

not physically make or personally sell MTBE or MTBE-containing gasoline 

in Vermont. In support of this contention, TPRI specifically asserted, with 

citations to an attached affidavit, that 

TPRI has never refined gasoline containing 
MTBE, manufactured MTBE, blended MTBE, 
supplied gasoline containing MTBE, or otherwise 
made, marketed, advertised, stored, or sold any 
product containing MTBE in Vermont. TPRI has 
never owned, operated, or leased any gasoline 
service stations, terminals, underground storage 
tanks, or other gasoline distribution facilities in 
Vermont. Additionally, TPRI has never entered 
into any contractual relationship with any jobber 
or other distributor for the delivery of MTBE or 
gasoline containing MTBE to gasoline service 
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stations or other gasoline distribution or storage 
facilities located in Vermont. 

Motion to Dismiss at 4 (internal citations omitted). TPRI also averred that 

it is a Delaware corporation with its principal place of business in Houston, 

Texas and has never owned real estate in, maintained an office in, assigned 

officers to, or maintained a bank account or physical address in Vermont. 

Id. at 3. Based on these facts, TPRI argued that it could not be subject to 

personal jurisdiction in Vermont courts. TPRI never stated that it had not 

placed its products in a stream of commerce known to reach Vermont, nor 

did it expressly deny that its products had reached the State. 

In its Opposition, the State argued that, notwithstanding TPRI's 

physical absence from Vermont, controlling United States Supreme Court 

precedent demonstrated that the Court could properly exercise jurisdiction 

because TPRI knowingly and purposefully placed its products in a national 

stream of commerce that included Vermont. See State of Vermont's 

Opposition to TPRI's Motion to Dismiss (filed Sept. 19, 2014) ("Opposition") 

at 9-25. The State submitted a supporting affidavit from Bruce Burke, a 

chemical engineer and petroleum distribution expert, explaining three 

critical facts distinguishing gasoline from other consumer products. First, 

units of gasoline are functionally interchangeable or "fungible," so that any 

specific unit of gasoline at retail cannot be identified as the product of any 

particular refiner. Opposition, Exhibit A ("Burke Aff.") at ~~ 17-22. Second, 

gasoline moves from manufacturer to customer via a dedicated distribution 
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system involving thousands of miles of fixed pipelines, terminals, and 

delivery points. Id. at ~~ 6, 13-21. Third, refiners' gasolines are physically 

blended together or "commingled" during this transportation from refinery 

to station, so that the gasoline that arrives at any particular endpoint is an 

intentionally blended product made up of gasoline from many different 

refiners. Id. at ~ 21-22. These facts demonstrate why no one - including 

TPRI - can identify the manufacturer or refiner of any given unit of 

gasoline that was the source of MTBE found in the environment. Complaint 

at ~~ 40-42, 176; Burke Aff. at ~~ 17-22. 

To make a prima facie showing that TPRI's products were sold in 

Vermont (and, therefore, that jurisdiction is proper), the State pointed to 

TPRI's knowing participation in this distribution system (and the national 

stream of commerce) through four activities: (1) producing gasoline in 

Texas that was shipped via pipeline to gasoline distribution centers that 

supply the East Coast and Vermont; (2) blending MTBE into gasoline in 

New Jersey for sale to the East Coast and Vermont; (3) importing MTBE-

gasoline into New Jersey for resale to the East Coast and Vermont; and (4) 

making and selling neat MTBE in Texas for sale to other national refiners 

who, in turn, blended that MTBE into gasoline marketed nationwide. 

Opposition at 9-12; Burke Aff. at ~~ 13, 24-27. The State's expert concluded 

that, based on these activities, it is more likely than not that TPRI's 

gasoline containing MTBE or neat MTBE supplied the State of Vermont. 

Opposition at 9-12; Burke Aff. at ~~ 13, 24-27. Moreover, the State's expert 
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concluded, based on his experience in the industry over decades and TPRI's 

"activities and the known national distribution system," that TPRI would 

have had "the expectation that some of its gasoline with MTBE, or neat 

MTBE would ultimately be sold into and used in Vermont." Burke Aff. at ,-r 

28. 

Notably, TPRI did not directly challenge these opinions nor offer in 

reply any contrary facts or expert opinion. TPRI instead rested on its three-

page affidavit from one of its senior accountants without ever discussing or 

detailing any of its downstream operations. 

In its Decision and Order of January 15, 2015 ("Decision"), the Court 

denied TPRI's Motion to Dismiss. The Decision first acknowledges that 

"TPRI has never refined gasoline, manufactured MTBE, blended MTBE into 

gasoline or itself sold, stored, marketed, or advertised gasoline containing 

MTBE or neat MTBE in Vermont." Decision at 1. The Court then explained 

that "TPRI has, however, sold MTBE gasoline and neat MTBE to national 

distributors," and refined gasoline in Texas that was then "distributed to 

the entire northeastern United States, including Vermont." Id. at 2. The 

Court concluded that "[b]ecause TPRI undisputedly manufactured neat 

MTBE and MTBE gasoline and sold those products to national distributors 

who in turn distributed those products for sale in the northeast market, 

including in Vermont, TPRI has sufficient contacts with the State of 

Vermont for the exercise of personal jurisdiction over it with respect to 
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alleged injuries resulting from the sale of MTBE gasoline in Vermont." Id. 

at 3. 

LEGAL STANDARDS 

The standard for granting a motion for reconsideration '''is strict, and 

reconsideration will generally be denied unless the moving party can point 

to controlling decisions or data that the court overlooked-matters, in other 

words, that might reasonably be expected to alter the conclusion reached by 

the court.'" Latouche v. N Country Union High Sch. Dist., 131 F. Supp. 2d 

568, 569 (D. Vt. 2001) (quoting Shrader v. CSX Transp., Inc., 70 F.3d 255, 

257 (2d Cir. 1995)); see also Our Lady of Guadalupe Home Found., Inc. v. 

Massucco, 2010 WL 3617110, at *4 (Vt. Super. Ct. June 22, 2010) (same). 

The Court should not grant a motion to reconsider where the moving party 

seeks solely to relitigate an issue already decided. La touche, 131 F. Supp. 

2d at 569. Nor should the Court grant such a motion where the moving 

party cites no new controlling decisions or data that could reasonably be 

expected to alter the court's conclusion. Id.; see also Mansfield HeJjflight, 

Inc. v. He1i-One Canada Inc., 2012 WL 5493583, at *1-2 (D. Vt. Nov. 13, 

2012) (denying reconsideration of order denying motion to dismiss on 

personal jurisdiction grounds). 

In the alternative, TPRI has moved for permISSIOn to take an 

interlocutory appeal. The Court must permit an appeal from an 

interlocutory order if the Court finds that: (A) the order or ruling involves a 

controlling question of law about which there exists substantial ground for 
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difference of opinion; and (B) an immediate appeal may materially advance 

the termination of the litigation. V.R.A.P. 5(b)(1); see also In re Pyramid 

Co., 141 Vt. 294, 301, 449 A.2d 915, 918 (1982). 

A question of law is an issue "capable of accurate resolution by an 

appellate court without the benefit of a factual record," and it is 

"controlling" where "reversal would have a substantial impact on the 

litigation, either by saving substantial litigation time, or by significantly 

narrowing the range of issues, claims, or defenses at trial." In re Pyramid 

Co., 141 Vt. at 303-04. A "substantial ground for difference of opinion," 

exists where "a reasonable appellate judge could vote for reversal of the 

challenged order." Id. at 307. As no such ground exists here, and as TPRI 

merely presents to the Court the identical authority it relied on in its 

original motion, the Court should deny TPRI's motion in its entirety. 

ARGUMENT 

Neither reconsideration nor interlocutory appeal is warranted here. 

TPRI's Motion falls far short of demonstrating "new controlling decisions or 

data" or the existence of a "controlling question of law" about which there is 

"substantial ground for difference of opinion," resorting instead to 

reproducing the argument made in its original Motion to Dismiss. 

1. Reconsideration Is Inappropriate Because TPRI Points To No New 
Controlling Decisions or Data That Could Reasonably Be Expected 
To Alter The Court's Conclusion. 

A. TPRI Cites No New Controlling Authority. 
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As discussed in the State's Opposition at 14-25, in several cases the 

United States Supreme Court has addressed the circumstances under which 

an out-of-state manufacturer's placement of goods into the stream of 

commerce will subject it to jurisdiction in the forum state. Only one of 

those, World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 297 (1980), 

stands as a majority opinion. Because the others, Asahi Metal Industry Co., 

Ltd. v. Superior Court, 480 U.S. 102 (1987) and J McIntyre Mach., Ltd. v. 

Nicastro, 131 S. Ct. 2780, 2788 (2011), are not majority but plurality 

opinions, they are not binding decisions of the Court and do not supplant 

World- Wide Volkswagen as controlling precedent. See In re Methyl 

Tertiary Butyl Ether ((MTBE'~ Prods. Liab. Litig., 2005 WL 106936, at *8 

(S.D.N.Y. Jan. 18, 2005); Marks v. United States, 430 U.S. 188, 193 (1977) 

(the holding in a case resulting in a plurality is "that position taken by the 

Members who concurred in the judgment on the narrowest grounds"). 

Recognizing its precedential authority, this Court. appropriately 

applied the World- Wide Volkswagen analysis to deny TPRI's motion. In 

World- Wide Volkswagen, the Supreme Court explained that when 

the sale of a product of a manufacturer or 
distributor such as Audi or Volkswagen is not 
simply an isolated occurrence, but arises from the 
efforts of the manufacturer or distributor to serve, 
directly or indirectly, the market for its product in 
other States, it is not unreasonable to subject it to 
suit in one of those States if its allegedly defective 
merchandise has there been the source of injury to 
its own or to others. The forum State does not 
exceed its powers under the Due Process Clause if 
it asserts personal jurisdiction over a corporation 
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that delivers its products into the stream of 
commerce with the expectation that they will be 
purchased by consumers in the forum State. 

444 U.s. at 297-98. These principles support this Court's finding that TPRI 

"took affirmative action when it chose to sell neat MTBE and MTBE 

blended gasoline through the national distribution scheme and specifically 

the Colonial Pipeline and its operations within New Jersey" and the 

conclusion that TPRI is, therefore, subject to jurisdiction in Vermont. As 

the State noted in its opposition and at oral argument on the motion to 

dismiss, the facts as alleged and as set forth in the State's expert affidavit 

were that "Total participated in a national market and distribution system 

that it understood and expected would place its product in Vermont." 

Transcript, Motions Hearing (Nov. 13, 2014) ("Tr.") at 69; Burke Aff. at ,-r 28. 

To support its bid for reconsideration, TPRI charges that the Court 

erred by adhering to World- Wide Volkswagen and overlooking "more recent 

controlling case law." Motion at 2. TPRI points to four opinions as critical 

to the Court's consideration: Walden v. Fiore, 134 S. Ct. 746 (2014), J 

McIntyre Mach., Ltd. v. Nicastro, 131 S. Ct. 2780 (2011), In re Methyl 

Tertiary Butyl Ether tYTBE'1 Prods. Liab. Litig., 2014 WL 1778984 

(S.D.N.Y. May 5, 2014), and Emery v. Shell Gil Company, No. 80-2-09 Wncv 

(Vt. Super. Ct. Jan. 14,2011). Id. at 4-6. 

None of these cases are new, nor were they previously unavailable to 

the Court, however. TPRI cited all of these cases in its briefs on the Motion 

to Dismiss, and counsel raised all of them at oral argument. See Motion to 
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Dismiss at 1 (citing In re MTBE), 8 (McIntyre), 9 (Walden); Reply at 4, 10 

(Walden), 8-10,14 (McIntyre), 11-12 (In reMTBE), 15-16 (Emerj); Tr. at 63-

64, 72-73, 80. Thus, the Court did not "overlook" these authorities, as is 

required for reconsideration. See Latouche, 131 F. Supp. 2d at 569. The 

Court considered them and rejected TPRI's interpretation. In any event, 

none of these opinions would, even if considered anew, alter the Court's 

Decision because all are factually distinguishable and none are controlling. 

See id. 

Each of these opinions was decided on a significantly different factual 

scenario than the one presented here because the commerce at issue in 

those cases was less a "regular flow" than a spray of random drops. In 

McIntyre, a British manufacturer sold a handful of machines to a U.S. 

distributor who then resold them in various states without any regular, 

planned distribution scheme. 131 S. Ct. at 2786. Similarly, in In re MTBE, 

a Texas company made isolated and discrete sales of MTBE to an oil 

company in Texas without any intent to serve the isolated island market of 

the forum jurisdiction (Puerto Rico). 2014 WL 1778984 at *1.1 

Likewise, in Emery, an Iowa chemical company sold its products to 

another manufacturer, who incorporated them into its own products, but 

had not undertaken systematically to serve the Vermont market. No. 80-2-

1 TPRI is simply incorrect to claim that in this In re MTBE opinion, the MDL court 
"reversed its thinking," Tr. at 65, or overruled its earlier opinions holding personal 
jurisdiction proper in Vermont over out-of-state defendants who deliberately participated in 
the national distribution system or supplied product to national distributors. Nowhere in 
the 2014 opinion did the court retreat from the rationale or conclusions of its earlier 
opinions. See generally In re MTBE, 2014 WL 1778984; 399 F. Supp. 2d 325, 332 (S.D.N.Y. 
2005); 2005 WL 106936 (S.D.N.Y. Jan. 18,2005). 
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09 Wncv at 2. Even further afield, Walden did not involve a stream-of-

commerce analysis at all; the question at issue was whether a search and 

seizure performed in Georgia established jurisdiction in Nevada in 

individuals' intentional tort claims against a Georgia officer. 134 S. Ct. at 

1119-21. Because none of these opinions analyze the knowing use of an 

established system for consistently serving the market of the forum state, 

and because the Court has already considered them and TPRI's arguments 

about them, these opinions do not require reconsideration. 

Moreover, none of these is a "controlling" decision as required for 

reconsideration. See Latouche, 131 F. Supp. 2d at 569. As discussed above, 

McIntyre is a more recent opinion than World- Wide Volkswagen but is not a 

majority opinion. And in fact the plurality in McIntyre opined that 

jurisdiction should lie where (as here) a sale is part of the "regular flow" of 

commerce into the forum, 131 S. Ct. at 2792, and recognized that World-

Wide Volkswagen stands for the "unexceptional proposition" that 

jurisdiction will lie "where manufacturers or distributors 'seek to serve' a 

given State's market." 131 S. Ct. at 2788. Just so; the allegations in the 

Complaint and the facts set forth in Mr. Burke's affidavit meet this 

standard exactly. 

B. TPRI Offers No New Data That Would Alter the Court's 

Conclusion. 

TPRI next attacks the Court's finding that the State had met its 

prima facie showing as to facts that would support the exercise of personal 
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jurisdiction. TPRI characterizes the Court's conclusion that TPRI's products 

were "'distributed ... to Vermont'" as "wholly unsupported by the record." 

Motion at 7. But TPRI fails to produce any new data that would alter the 

Court's factual conclusion, as required for reconsideration. See Latouche, 

131 F. Supp. 2d at 569. And the record amply supported the Court's 

conclusion that TPRI's products reached Vermont. Indeed, the Court could 

not have reached any other factual conclusion based on the pleadings and 

submissions of the parties. 

TPRI did not, does not, and cannot, challenge the Court's acceptance 

of the State's allegations and evidence. The State needed only to make a 

prima facie showing of jurisdiction and the Court "must consider the 

pleadings and affidavits in a light most favorable to the plaintiff." N Sec. 

Ins. Co. v. Mitec Elecs., Ltd., 2008 VT 96, ~ 15, 184 Vt~ 303, 965 A.2d 447 

(quotation omitted). The Court must accept the evidence submitted by the 

plaintiff as true. Schwartz v. Frankenhoff, 169 Vt. 287, 295, 733 A.2d 74, 81 

(1999). Thus, the Court properly accepted the State's assertions and 

evidence in the light most favorable to the State, as the law requires. 

Contrary to TPRI's assertions, the Court correctly resolved the 

factual issues based on the pleadings and affidavits. The State's Complaint 

alleges that TPRI "refined, marketed and/or otherwise supplied (directly or 

indirectly) MTBE and/or gasoline containing MTBE" that contaminates "the 

State's property and waters." Complaint at ~16. The State alleges that 

TPRI's MTBE and MTBE gasoline were fungible products, commingled with 
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those of other refiners in the distribution system. Id. at ~~ 17, 40-42, 176-

177. The State then put into evidence the expert affidavit of Bruce Burke, 

who confirmed these allegations and further opined that based on TPRI's 

use of the established distribution system and sales to national distributors, 

TPRI's products were, more likely than not, supplied to Vermont. Burke 

Aff. at ~~ 13, 24-28. Finally, the State's evidence, which the Court was 

bound to accept at this stage, was that TPRI understood and expected that 

its products would reach Vermont. Id. ~~ 27-28. Contrary to TPRI's 

assertion, the Court had before it ample evidence that far more than "a 

single gallon" of TPRI's product was supplied to Vermont. 

Although TPRI now takes issue with the characterization of these 

facts as "undisputed," Motion at 1,7, they were - quite literally -

undisputed before this Court. TPRI did not present a competing set of facts 

for the Court's consideration. It could have submitted an expert affidavit 

countering Mr. Burke's opinions, but it did not. It could have submitted 

documentary evidence showing that its gasoline was not shipped via the 

pipeline system (if any such evidence exists), but it did not. It could have 

attempted to demonstrate that its gasoline or MTBE customers did not use 

this system or sell to Vermont, but it did not. TPRI's silence in the face of 

the evidence submitted by the State is telling. TPRI instead relied solely on 

the pat recitation that it lacks a physical or transactional presence in 

Vermont. The Court accepted that recitation, but disagreed with TPRI 

about the conclusions to be drawn from it. TPRI's unhappiness with the 
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Court's conclusion does not signal that the Court should have found 

otherwise. See Mansfield Heliflight, Inc., 2012 WL 5493583, at *1-2. 

TPRI has not produced new data that would alter the Court's factual 

conclusion, and thus its motion should be denied. See La touche, 131 F. 

Supp. 2d at 569. TPRI argues that reconsideration is necessary to correct 

the "Court's misunderstanding of TPRI's motivation for filing its Motion to 

Dismiss." Motion at 8. Even if TPRI's litigation motives were somehow 

relevant to the Court's personal-jurisdiction analysis, which they are not, 

TPRI again claims that the Court should consider additional facts but fails 

to provide them. Because it has neither identified nor submitted new data, 

the Court must deny reconsideration. 

TPRI's Motion to Reconsider adds nothing new or instructive that 

would alter the Court's Decision. Its current motion simply reargues the 

original motion to dismiss and cites, again, the original authorities. The 

Court should deny a motion to reconsider that seeks solely to relitigate an 

issue already decided. La touche, 131 F. Supp. 2d at 569. Equally, the Court 

should deny such a motion where the moving party fails to offer any riew 

controlling decisions or data that one could reasonably expect to alter the 

Court's conclusion. Id. 

II. TPRI Waived Its Request for an Interlocutory Appeal by Failing to 
Include any Substantive Legal Argument. 

To show entitlement to interlocutory appeal, TPRI must show that: 

(A) the order or ruling involves a controlling question of law about which 
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there exists substantial ground for difference of opinion; and (B) an 

immediate appeal may materially advance the termination of the litigation. 

V.R.A.P. 5(b)(1); see also In re Pyramid Co., 141 Vt. 294, 301, 449 A.2d. 915, 

918 (1982). Here, TPRI did neither. TPRI's entire argument is made in 

three wholly conclusory sentences. See Motion at 2-3. These conclusory 

statements are not substantiated by any developed argument or authorities 

supporting TPRI's right to interlocutory appeal. Since TPRI's argument 

was made "without elaboration or citation to legal authority," it is waived. 

In re Citizens Utils. Co., 171 Vt. 447, 458, 769 A.2d 19, 29 (2000); see also 

United States v. Zygmont, 2013 WL 3246139, at *10 n.3 (D. Vt. June 26, 

2013) ("'Issues not sufficiently argued in the briefs are considered waived'.") 

(quoting Norton v. Sam's Club, 145 F.3d 114, 117 (2d Cir. 1998)). Nowhere 

does TPRI demonstrate that personal jurisdiction is an issue "capable of 

accurate resolution by an appellate court without the benefit of a factual 

record," In re Pyramid Co., 141 Vt. at 303-04, or cite opinions establishing 

that "a reasonable appellate judge could vote for reversal of the challenged 

order," id. at 307. 

Even if, arguendo, TPRI had not waived this argument, however, 

appellate courts discourage interlocutory appeals of a trial court's initial 

determination of a prima facie showing of personal jurisdiction. Koehler v. 

Bank of Bermuda Ltd., 101 F.3d 863, 866-67 (2d Cir. 1996); Jenkins v. 

Miller, 2014 WL 5421228, at *2 (D. Vt. Oct. 24, 2014) (denying motion for 
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certification of interlocutory appeal of denial of motion to dismiss for lack of 

personal jurisdiction). 

In Koehler, the Second Circuit granted an interlocutory appeal of a 

district court's denial of a motion to dismiss for lack of personal jurisdiction 

before discovery had occurred. After observing that the appeal presented 

what was potentially "an incomplete record" and sought determination of 

"an ephemeral question of law that may disappear in the light of a complete 

and final record," it concluded that review was premature. Koehler, 101 

F.3d at 866. "We conclude that certification of the personal jurisdiction 

question at this initial stage of the proceeding in the absence of discovery 

and a district court hearing to determine the jurisdictional question by a 

preponderance of the evidence was improvidently granted. Rather than 

advancing the cause of saving court time, this premature certification 

expanded it." Id. at 867. 

The same concern exists here. In its Opposition to TPRI's Motion to 

Dismiss, the State requested that the Court allow jurisdictional discovery if 

TPRI's motion were not denied outright. Opposition at 33. Ignoring the 

State's right to such discovery before dismissal, TPRI now claims that a 

ruling in its favor "would result in a full dismissal with prejudice." Motion 

at 3. But in fact a ruling in TPRI's favor on an interlocutory appeal could, 

and likely would, simply result in the State being allowed the jurisdictional 

discovery to which it is entitled. Thus, it is not the case that interlocutory 

appeal "would materially advance the termination of this litigation as to 
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TPRI." See id.; see also Jenkins, 2014 WL 5421228 at *2 (same; noting also 

that because "the case involves more than one defendant . . . an 

interlocutory appeal by a single defendant will not materially advance the 

termination of the litigation). 

CONCLUSION 

TPRI has fallen far short of meeting the burden for either 

reconsideration or interlocutory appeal. Its Motion to Reconsider is merely 

an attempt to reargue the Motion to Dismiss without any new case law or 

data that might alter the Court's Decision. The State respectfully requests 

this Court deny TPRI's Motion to Reconsider, and its request for permission 

to take an interlocutory appeal. 
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STATE OF VERMONT, 
Plaintiff, 

v. 

VERl'vfONT SUPERlOR COURT 
WASHING TON UNIT, CIVIL DIVISION 

Docket No. 340-6-14 Wncv 

ATLANTIC RICHFIELD COMPANY, 
et al., 

Defendants. 

TOTAL PETROCHEMICALS & REFINING USA, INC.'S 
REPLY IN SUPPORT OF ITS MOTION TO RECONSIDER, OR IN THE 

ALTERNATIVE FOR PERMISSION TO APPEAL THE COURT'S ORDER ON ITS 
MOTION TO DISMISS FOR LACK OF PERSONAL JURISDICTION 

1. Pursuant to v_R.C.P. 54(b) and V.R.A.P. 5(b), Total Petrochemicals & Refining 

USA, Inc. ("TPRl") submits this Reply in Support of its Motion to Reconsider or in the 

Alternative for Pem1ission to Appeal the Court's January 15, 2015 Order ("Opinion") denying its 

Motion to Dismiss Plaintiffs Original Complaint for Lack of Personal Jurisdiction, and would 

respectfully show the Court as follows: 

I. INTRODUCTION 

2. TPRI files this Reply in order to briefly respond to the arguments raised 

Plaintiffs Opposition to TPRl' s Motion to Reconsider. 

II. ARGUMENT 

A. Plaintiff Misstated the Legal Standard Applicable to Motions to Reconsider and 
Mischaracterized the Basis for TPRI's Motion 

3. Plaintiff has misstated the standard for moving to reconsider, arguing inconectly 

that such motions are only appropriate upon a showing of an intervening change in controlling 

case law or newly developed facts. Opp. at 6. To the contrary, even in the absence of either of 

these factors, reconsideration may also be necessary to "to correct clear error or prevent manifest 
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injustice." In Touch Concepts, Inc. v. Cellco P'ship, 2013 U.S. Dist. LEXIS 168185, at *5-6 

(S.D.N.Y. Nov. 18, 2013). It is on these grounds that TPRI has moved to reconsider. 

4. Plaintiff criticizes TPRI for advancing case law that \Vas previously submitted in 

its Motion to Dismiss, however, the standard on a motion to reconsider expressly permits such 

motions where the moving party has a reasonable basis to believe the Court "overlooked 

controlling decisions . . . that were put before it on the underlying motion." Walia v. 

Napolitano, 986 F. Supp. 2d 169 (E.D.N.Y. 2014) (quoting Vincent v. Money Store, No. 03-CV-

2876, 2011 US. Dist. LEXIS 136637, at *1 (S.D.N.Y. Nov. 29, 2011)) (emphasis added). 

Moving paiiies are, in fact, prohibited from advancing "new facts, issues, or arguments not 

previously presented to the comi." FValsh v .. McGee, 918 F. Supp. I 07, 110 (S.D.N.Y. 1996). 

5. TPRJ's belief that the Court may have overlooked the decisions cited in its 

Motion to Reconsider is based on the fact that outside of a brief reference to Mcintyre, the 

Comi's Opinion lacks any discussion of the impact of those rulings. The Court instead 

concludes that TPRl's sale of MTBE and gasoline containing MTBE to so-called "national 

distributors" should subject it to personal jurisdiction in the State of Vermont without ever 

addressing any of the more recent authority to the contrary. The most significant example is the 

United States Supreme Court's refusal to accept a view of personal jurisdiction that "would 

pem1it every State to assert jurisdiction in a products-liability suit against any domestic 

manufacturer who sells its products .... to a national distributor .... " J Mcintyre A1achine1y, 

Ltd. v. Nicastro, 131 S. Ct. 2780, 2973 (2011). 

6. The Cami's failure to discuss Mcintyre and the other cited decisions raises a 

reasonable concern that it may have overlooked them in reaching its conclusion. See.. e.g., 

Shrader v. CSX Transp. Inc., 70 F.3d 255, 257 (2d Cir. 1995) (upholding decision granting a 
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motion to reconsider where the movant pointed to legislative history that \Vas presented to the 

district court but "not discussed in its original ruling"). TPRl is not seeking to relitigate an issue 

that was thoroughly considered by the Court, but rather seeking to highlight controlling case law 

that the Court appears to have overlooked in reaching its decision. 

B. Plaintiff failed to Distinguish TPRI's Key Case Law 

7. Furthermore, Plaintiffs attempts to distinguish the cited opinions are both lacking 

and oftentimes misleading. For example, Plaintiff asserts that "the plurality in ~Mcintyre opined 

that jurisdiction should lie "\vhere (as here) a sale is paii of the 'regular flow' of commerce into 

the forum, 131 S. Ct. at 2792 .... " Opp. at 11. The plurality in Mcintyre, however, never 

reached that conclusion. The language cited by Plaintiff, in fact, originates from Justice Breyer's 

concunence. It comes not from a statement made by Justice Breyer himself, but rather from one 

embedded in a parenthetical reference to Justice Brenrtan's concurrence in Asahi. Mcintyre, 131 

S. Ct at 2792 (citing to Asahi M.etal Industry Co. v. Superior Court of Cal., Solano Cty., 480 

U.S. 102, 117 (1987) (Brennan, J., concurring in part and concuning in judgment)). Mcintyre 

instead stands for the proposition that personal jurisdiction cannot rest on the mere assertion that 

a manufacturer "knows or reasonably should know that its products are distributed through a 

nationwide distribution system that might lead to those products being sold in any of the fifty 

states." Id at 2785 (citing Nicastro v. Afcintyre Mach. Am., Ltd, 987 A.2d 575, 591-592 (2010). 

Both the plurality and the concurrence are in agreement on that critical point. 

8. Plaintiff similarly fails to explain how the spot sales at issue in In re JvfI'BE Prods. 

Liab. Litig. materially differ from those at issue here. 2014 WL 1778984 (S.D.N.Y. May 5, 

2014). As TPRI has noted previously, the only difference is tl1e fact that the defendant there 

actually had direct knowledge that the product was destined for the forum State. Motion at'\[ 11. 

Plaintiff has repeatedly argued that the holding is somehow inapplicable solely because Puerto 
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Rico is an island and therefore receives product via barge rather than pipeline.1 Plaintiff has 

failed to ever address why TPRI's purported knowledge that its products might reach the State of 

Vennont thrnugh an unidentified series of hypothetical third-party transactions should be 

relevant to the Comi's analysis here when Tauber Oil's direct knowledge that its products were 

destined for delivery to Puerto Rico was deemed irrelevant to the jurisdictional analysis 

undertaken by the Southern District of New York. The true deciding factor in In re A1IBE was 

the fact that the defendant's product reached the forum state at the unilateral discretion of a third 

paiiy. 

9. Plaintiff summarily dismisses the holding in Emery because the defendant there 

(who allegedly "knew that its products were being marketed nationally") "had not unde1iaken 

systematically to serve the Vermont market." Opp. at 9 (discussing Emery v. Shell Oil Co., No. 

80-2-09 Wncv (Vt. Super. Ct. Jan. 14, 2011)). Plaintiff, however, fails to explain how TPRl's 

sales of neat MTBE in Texas and Southern Louisiana could reasonably be characterized as 

evidencing such an intent. 

10. While Walden did not address the stream-of-commerce theory, it conclusively 

(and unanimously) decided that personal jurisdiction may not lie based solely on the unilateral 

actions of a third party. Walden v. Fiore, 134 S. Ct. 746 (2014). This recent ruling by the 

Supreme Court is controlling here because even if any of TPRl' s products ever reached the State 

of Vennont, it is undisputed that they would have done so at the hands of a third party. A 

fulsome consideration of each of these opinions is critical to any conclusion on TPRJ's Motion to 

1 See 11/J 3/14 Hearing Tr. at 76 ("the difference ... is factual. Puerto Rico is [not] part of that national distribution 
scheme .... Puerto Rico isn't on [the maps included in Mr. Burke's affidavit], Vermont is."); Opp. at 11 ("in In re 
MTBE, a Texas company made isolated and discrete sales .... without any intent to serve the isolated island market 
of ... Puerto Rico"). 
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Dismiss for Lack of Personal Jurisdiction, and it is primarily because the Comi failed to include 

any discussion of them in its Opinion that TPRJ has moved to reconsider. 

C. The Court Incorrectly Concluded that TPRI's MTBE Products reached Vermont 

1 L Finally, as set forth in its Motion to Reconsider, TPRJ believes reconsideration is 

necessary to conect the Court's misstatement of the factual record. TPRJ has never made any 

admission that its products were distributed to the State of Vennont either directly or by a third 

party, and it therefore considers the Court's conclusion that TPRJ's products "undisputedly" 

reached the State to be in enor. Opinion at 3. Contrary to Plaintiffs asse1iion, TPRl is not 

required to put forth any new facts in suppo1i of its argument that the Court should reconsider its 

factual conclusion. Opp. at 12. It may instead advance its original position in an effort to 

prevent the "manifest injustice" that would result from an en or of this magnitude remaining on 

the record unchallenged. See In Touch Concepts, Inc., 2013 U.S. Dist. LEXIS 168185, at *5-6. 

\Vhile TPRJ agrees that the Co mi must accept Plaintiffs well-pleaded allegations as true, the 

Court's conclusion goes beyond even the theory advanced by Plaintiffs own expe1i. 

12. Mr. Burke never identifies any national distributor who purchased neat MTBE or 

gasoline containing MTBE from TPRJ and "in tum distributed those products for sale . . . in 

Vem1ont." Opinion at 3. Nor does he identify the specific methods of transp01i necessary to 

result in TPRJ's products reaching Vermont He never concludes that TPRJ's products ever 

reached the State at all, only stating over and over that the scenario he imagines is "more likely 

than not." See Burke Aff. at~~ 24, 25, 27; see also Opp. at 4 ("The State's expert concluded that 

... it is more likely than not that TPRJ's [products] supplied the State of Vermont.") and 13 

("The State put into evidence the expert affidavit of Bruce Burke, who . . . opined that . . . 
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TPRI's products were, more likely than not, supplied to Vermont.") (emphasis added).2 In light 

of this factual record, TPRI cannot reasonably allow the Comi's factual conclusion that TPRI's 

products were "undisputedly ... distributed ... in Ve1mont" to stand unchallenged, paiiicularly 

as it may have provided a faulty basis for its ultimate decision to deny TPRI's Motion to 

Dismiss. 

D. Plaintiff's Assertion that TPRI has Waived its Request for an Interlocutmy Appeal 
is Groundless 

13. TPRI has moved, in the alternative, for the Comi's pemuss10n to seek an 

interlocutory appeal of its Opinion denying TPRI's Motion to Dismiss for Lack of Personal 

Jurisdiction. As Plaintiff coITectly notes, the standard for seeking such an appeal requires the 

movant to establish three elements: "(l) the ruling to be appealed must involve a controlling 

question of law; (2) there must be a substantial ground for difference of opinion on that question 

oflaw; and (3) an immediate appeal must materially advance the termination of the litigation." 

State v. Jenne, 591 A.2d 85, 88 (Vt. 1991). Plaintiffs argument that TPRl has somehow waived 

its right to seek an interlocutory appeal by failing to adhere to the foregoing standard, however, 

is meritless. TPRI identified the precise controlling question of law that it would seek to present 

on appeal, namely "whether participation in a national market can subject a non-resident 

defendant with no other constitutionally relevant ties to the State of Vermont to personal 

jurisdiction in the State." Motion at~ 4. TPRI further presented the substantial grounds for its 

difference of opinion on this issue in its recitation of the primary authority it believes to be 

2 Plaintiff criticizes TPRJ for failing to directly challenge Mr. Burke's conclusions or to offer any contrary expert 
testimony of its own. Opp. at 5. TPRl's decision to refrain from doing so, however, does not reflect an acceptance 
of Mr. Burke's factual conclusions, but rather its firm belief that his opinions are irrelevant as a matter oflaw. Even 
accepting all of Mr. Burke's conclusions as true for purposes of its Motion to Dismiss, the most his opinions can 
stand for is the proposition that some unknown volume ofTPRl's product reached the State ofVem10nt as a result 
of the unilateral decision ofa third party. See Burke Aff at~~ 24, 25, 27. Because TPRJ believes such contacts to 
be insufficient to support personal jurisdiction as a matter of law, it elected not to engage in an unnecessary factual 
dispute at this point in the pleadings. TPRJ reserves all rights to contest Mr. Burke's conclusions should such an 
exercise become necessary in the future. 
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controlling. Motion at ~ii 5-11. TPRJ directed the Comi to four recent opinions that could very 

well cause "a reasonable appellate judge [to] vote for reversal of the challenged order." Opp. at 

15 (citing Jn re Pyramid Co., 449 A.2d 915, 922 (1982). 

14. Plaintiff concludes by arguing that a decision in TPRI's favor would not 

materially advance the tem1ination of the litigation because the ruling "could ... result in the 

State being allowed the jurisdictional discovery" that it requested. Opp. at 16. The State fails to 

address how any such discovery would materially alter either this Comi or an appellate court's 

analysis of the controlling question of law presented by TPRI's anticipated appeal. If the 

Vermont Supreme Court were to issue a ruling in TPRI's favor and decide, as a matter of law, 

that participation in a national market alone cannot subject a non-resident defendant to personal 

jurisdiction in Vern10nt, all claims against TPRI would be dismissed with prejudice. No amount 

of jurisdictional discovery could reasonably be expected to alter that result. Thus, because a 

decision in TPRJ's favor would materially advance the termination of this litigation as to TPRI, 

its motion to seek an interlocutory appeal of the Court's Opinion is proper and in accordance 

with the legal standard for seeking such review. 

HI. CONCLUSION 

15. Based on the foregoing, pursuant to V.R.C.P. 54(b) TPRI respectfully requests 

that this Court grant TPRI's Motion to Reconsider and reverse its ruling on TPRI's Motion to 

Dismiss for Lack of Personal Jurisdiction. In the alternative, pursuant to V.R.A.P. 5(b), TPRI 

requests that this Court grant TPRI pern1ission to seek an interlocutory appeal of its Opinion 

denying TPRI's Motion to Dismiss for Lack of Personal Jurisdiction. 
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STATE OF VERMONT 

SUPERIOR COURT 
Washington Unit 

STATE OF VERMONT, 
Plaintiff 

v. 

ATLANTIC RICHFIELD COMPANY, et al. 
Defendants 

DECISION 

a~ 22 

CIVIL DIVISION 
Docket No. 340-6-14 Wncv 

Defendant Total Petrochemicals & Refining USA, Inc.'s Motion to Reconsider or in the 
Alternative for Permission to take an Interlocutory Appeal 

This matter is before the Court on a Motion to Reconsider the Court's January 16, 2015 
Decision on Defendant Total Petrochemicals & Refining USA, Inc.'s ("TPRI") Motion to 
Dismiss for lack of personal jurisdiction. Plaintiff State of Vermont opposes the motion. 

Background 

This action relates to contamination of Vermont waters by methyl tertiary butyl ether 
("MTBE"), a gasoline additive. The State has filed this action against 29 co-defendants, all of 
whom allegedly participated in the promotion, marketing, distribution, and/or sale of gasoline 
containing MTBE in Vermont. The State seeks remediation and recovery costs under a number 
of legal theories, including the violation of Vermont groundwater and natural resource protection 
statutes, negligence, strict products liability, public and private nuisance, trespass, and civil 
conspiracy. 

TPRI sought to dismiss the State's claims against it for lack of personal jurisdiction. The 
Court denied the motion, concluding that TPRI had sufficiently directed its activities towards 
Vermont to support Vermont exercising personal jurisdiction over TPRI as it related to those 
acts. TPRI now asks the Court to reconsider this ruling, suggesting that the Court overlooked 
controlling precedent. In the alternative, TPRI asks for permission to take an interlocutory 
appeal of the Decision to the Vermont Supreme Court. 

Analysis 

Motion for Reconsideration 

TPRI first asks the Court to reconsider the denial of its motion pursuant to Vermont Rule 
of Civil Procedure 54(b ). Rule 54(b) provides that any order which resolve fewer than all of the 
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claims or rights and liabilities of fewer than all the parties "is subject to revision at any time 
before the entry of judgment adjudicating all the claims and the rights and liabilities of all the 
parties." V.R.C.P. 54(b ). The Court also has the inherent power to revise such an order. Kelly 
v. Town of Barnard, 155 Vt. 296, 307, 583 A.2d 614, 620 (1990) ("[U]ntil final decree the court 
always retains jurisdiction to modify or rescind a prior interlocutory order.") (quoting Lindsey v. 
Dayton-Hudson Corp., 592 F.2d 1118, 1121 (10th Cir. 1979)). The Court may only revise such 
an interlocutory order "as justice requires and in accordance with the principle of equity and fair 
play." Bostock v. City of Burlington, 2011 VT 89, if 14, 190 Vt. 582. TPRI argues that the Court 
overlooked controlling decisions in denying its motion and it is therefore entitled to this relief. 

The cases TPRI suggests the Court overlooked were fully briefed and fully considered by 
the Court in deciding the initial motion, and they do not call for reconsideration. TPRI focuses 
on caselaw suggesting that mere knowledge of national distribution or the unilateral acts of third 
parties are, by themselves, insufficient to support personal jurisdiction. That reasoning is 
applicable to some sets of factual circumstances, but the facts of this case are easily 
distinguishable. TPRI took active steps in sending its products through the Colonial Pipeline 
from Texas to New Jersey and conducted activities in New Jersey that actively directed its 
products for distribution and use throughout the entire northeastern United States gasoline 
market, including Vermont, such that it could have foreseen being haled into court in Vermont as 
a destination state. 

TPRI also cites to a more recent MTBE case which concluded that jurisdiction was not 
appropriate in Puerto Rico where the defendant had no ties to Puerto Rico other than its 
knowledge, after the fact, that a third party distributor had transported its products for sale in that 
territory following isolated stand-alone sales. In re MI'BE Prods. Liab. Litig., 2014 WL 
1778984 (S.D.N.Y May 5, 2014). This case is also distinguishable. Here, TPRI directed its 
products through a national distribution network from Texas to New Jersey and from New Jersey 
to the northeastern United States. It did not engage in individual stand-alone sales of specified 
quantities "on the spot" with no reason to know the ultimate destination of the product. 

Finding no reason to reconsider or amend the decision on TPRI' s Motion to Dismiss, the 
Motion for Reconsideration is denied. 

Motion for Interlocutory Appeal 

TPRI also moves for permission to take an interlocutory appeal to the Vermont Supreme 
Court regarding whether Vermont has personal jurisdiction over it in this matter. A party is 
entitled to permission to appeal an interlocutory order only where the Court concludes the 
question of law addressed in the order is controlling, there exists substantial grounds for 
difference of opinion regarding that question, and resolution of the question through 
interlocutory appeal will materially advance the termination of the litigation. V.R.A.P. 5(b)(l); 
In re Pyramid Co. of Burlington, 141 Vt. 294, 301 (1982). 

First, "an order may be 'controlling' if reversal would have a substantial impact on the 
litigation, either by saving substantial litigation time, or by significantly narrowing the range of 
issues, claims, or defenses at trial." Pyramid Co. of Burlington, 141 Vt. at 303. Regarding 
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TPRI's involvement as a Defendant in this case, the ruling was certainly controlling. Ifreversed, 
the State's claims against TPRI would necessarily be dismissed and TPRI would avoid this 
litigation altogether. 

Second, there exists substantial ground for difference of opinion regarding an issue if "a 
reasonable appellate judge could vote for reversal of the challenged order." Id. at 307. The issue 
of when a defendant can be haled into a forum state based on its active participation in what has 
been called "the stream of commerce" is one that has proved difficult for even the United States 
Supreme Court. See Asahi Metal Indus. Co., Ltd. v. Superior Court, 480 U.S. 102 (1987); J 
Mcintyre Mach., Ltd. v. Nicastro, _U.S._, 131 S. Ct. 2780 (2011). This Court cannot say that 
a reasonable appellate judge could not determine that TPRI lacked sufficient contacts with the 
State of Vermont, and reverse the conclusion that personal jurisdiction over TPRI is proper. 

Finally, resolution of this issue will determine whether or not TPRI must defend itself in 
what is likely to be a long and complex litigation. As the Court is permitting the State of 
Vermont to take an interlocutory appeal regarding the applicability of the statute of limitations, it 
will further the ultimate termination of this matter to resolve whether TPRI is a Defendant or not 
at this time as well. 

Conclusion 

The Court did not overlook any controlling precedent and the caselaw cited by TPRI does 
not alter the Court's decision on the motion to dismiss. An appeal of the Decision on TPRI's 
Motion to Dismiss is, however, appropriate given the nature of the legal issue decided and the 
criteria applicable to interlocutory appeals. 

Order 

For the forgoing reasons, TPRI's Motion for Reconsideration is denied, and 

TPRI's Motion in the Alternative for Permission to take an Interlocutory Appeal is granted. 

~ 
Dated at Montpelier, Vermont this ~I day of May 2015. 

Superior Judge 
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State of Vermont 

v. 

ENTRY ORDER 

VERMONT SUPREME COURT 
FILED IN CLERK,S OFFICE 

JUN 2 4 2015 
SUPREME COURT DOCKET NO. 2015-204 

JUNE TERM, 2015 

} APPEALED FROM: 
} 
} 
} Supedor Court, Washington Unit, 
} Civil Division 

Atlantic Richfield Company, et al. } 
} DOCKET NO. 340-6-14 Wncv 

In the above-entitled cause, the Clerk will enter: 

On May 22, 2015, the trial court issued an order in this matter granting the motion for 
interlocutory appeal filed by defendant Total Petrochemicals & Refining USA, Inc. (TPRI) The 
Court accepts review of the appeal. Appellant TPRI' s docketing statement and transcript order, 
or a statement indicating the transcripts are not necessary for the appeal, shall be filed within ten 
days of this order. 

BY THE COURT: 
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From: Cynthia Proulx <cproulx@DINSE.COM>
Sent: Tuesday, August 18, 2015 12:08 PM
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Subject: 2015-201; Exxon Mobil Corp., ExxonMobile Oil Corp., and Mobil Corp.; Appellees' Brief; 
August 18, 2015

Attachments: BRIEF OF APPELLEES 8-18-15 (B1426956xA047C).pdf

Follow Up Flag: Follow up
Flag Status: Completed

Dear Counsel, 

Attached please find Appellees Exxon Mobil Corporation, ExxonMobil Oil Corporation, and Mobil Corporation’s Brief, 
which was filed in the Supreme Court today.  

Thank you. 

Cindy Proulx 
Legal Assistant to 
W. Scott Fewell,
Angela R. Clark and
Kelli Rockandel

Dinse, Knapp & McAndrew, P.C. 
209 Battery Street 
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Phone: (312)660-7605, ERN 6742  
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Phone: (314)889-7300, ERN 6827  
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From: JUD - Supreme Court
Sent: Wednesday, August 26, 2015 11:02 AM
To: 'cevangelisti@baronbudd.com'; 'rgreenwald@weitzlux.com'; 'atrepel@weitzlux.com'; 

'nhaney@weitzlux.com'; 'cburke@baronbudd.com'; 'sbednarski@baronbudd.com'; 
'lphilpott@baronbudd.com'; 'wkelman@pawalaw.com'; Boyles, Gavin; Ronga, Rebecca; 
'bkrass@pawalaw.com'; 'mp@pawalaw.com'; 'ssummy@baronbudd.com'; 
'emcintosh@baronbudd.com'; 'spetersen@baronbudd.com'; 'wwalsh@weitzlux.com'; 
'david.lender@weil.com'; 'Allison.Brown@weil.com'; 'Cheryl.James@weil.com'; 
McDougall, Robert; Ronga, Rebecca; 'theodore.tsekerides@weil.com'; 
'jed.winer@weil.com'; 'carolyn.davis@weil.com'; 'michael.maroney@hklaw.com'; 
'maryann.luddy@hklaw.com'; 'deborah.barnard@hklaw.com'; 'rstern@pdsclaw.com'; 
'asweeney@pdsclaw.com'; 'bfawley@drm.com'; 'jnichols@drm.com'; 
'bfawley@drm.com'; 'jnichols@drm.com'; 'plynn@lynnlawvt.com'; 
'mdailey@lynnlawvt.com'; 'ndaley@lynnlawvt.com'; Kline, Scot; Ronga, Rebecca; 
'hrr@rsclaw.com'; 'cbm@rsclaw.com'; 'ejm@rsclaw.com'; 'cnolan@sheeheyvt.com'; 
'chemsley@sheeheyvt.com'; 'cjoliver@sheeheyvt.com'; 'gvitt@vittandassociates.com'; 
'ebower@vittandassociates.com'; 'mbyrne@gravelshea.com'; 
'docketclerk@gravelshea.com'; 'rberger@dinse.com'; 'dwilliams@dinse.com'; 
'lreese@dinse.com'; 'jsartore@pfclaw.com'; 'bcouture@pfclaw.com'; 
'jgeary@pfclaw.com'

Subject: Docket No. 2015-201, State v. Atlantic Richfield, et al.
Attachments: ORAL ARGUMENT 2015-201.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Please see the attached document: Oral Argument 

Thank you for your attention to this matter. 

Sincerely, 

Gerrie Denison  
Supreme Court Docket Clerk 
Vermont Supreme Court 
109 State Street 
Montpelier, VT 05609 
Office: (802) 828-4774 
Fax: (802) 828-4750 

******************* 

PLEASE DO NOT REPLY: This email account is not monitored for responses. Please contact the court in person, 
by phone, or by U.S. mail if you need assistance. 

CONFIDENTIAL: This email message and related attachments may contain personal and/or privileged 
information. If you are not the intended recipient, do not disseminate, distribute or copy this email message 
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or any attachments. Please immediately notify JUD.Helpdesk@vermont.gov and permanently delete this email 
message and any attachments from your computer. For all other assistance, please contact the court. 

*******************  

THE FOLLOWING ECABINET USERS ARE COPIED RECIPIENTS.  

CELESTE EVANGELISTI  
ERN: 6734  
Attorney: 9000858  
Phone: (214)521-3605  
cevangelisti@baronbudd.com  

ROBIN GREENWALD  
ERN: 6761  
Attorney: 9000872  
Phone: (212)558-5802  
rgreenwald@weitzlux.com  
atrepel@weitzlux.com  
nhaney@weitzlux.com  

CARLA BURKE  
ERN: 6740  
Attorney: 9000859  
Phone: (214)521-3605  
cburke@baronbudd.com  
sbednarski@baronbudd.com  
lphilpott@baronbudd.com  

WESLEY H KELMAN  
ERN: 7110  
Attorney: 9000943  
Phone: (617)641-9553  
wkelman@pawalaw.com  

GAVIN J BOYLES  
ERN: 1713  
Attorney: 4371  
Phone: (802)828-1059  
gavin.boyles@vermont.gov  
rebecca.ronga@vermont.gov  

BENJAMIN KRASS  
ERN: 6772  
Attorney: 9000885  
Phone: (617)641-9550  
bkrass@pawalaw.com  
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MATTHEW PAWA  
ERN: 6821  
Attorney: 9000890  
Phone: (617)641-9550  
mp@pawalaw.com  

PAUL SCOTT SUMMY  
ERN: 6735  
Attorney: 9000857  
Phone: (214)521-3605  
ssummy@baronbudd.com  
emcintosh@baronbudd.com  
spetersen@baronbudd.com  

WILLIAM A WALSH  
ERN: 6843  
Attorney: 9000871  
Phone: (212)558-5836  
wwalsh@weitzlux.com  

DAVID J. LENDER  
ERN: 6707  
Attorney: 9000846  
Phone: (212)310-8153  
david.lender@weil.com  
Allison.Brown@weil.com  
Cheryl.James@weil.com  

ROBERT F. MCDOUGALL  
ERN: 2973  
Attorney: 3986  
Phone: (000)828-3186  
robert.mcdougall@state.vt.us  
rebecca.ronga@state.vt.us  

THEODORE E. TSEKERIDES  
ERN: 6708  
Attorney: 9000843  
Phone: (212)310-8218  
theodore.tsekerides@weil.com  
jed.winer@weil.com  
carolyn.davis@weil.com  

MICHAEL THOMAS MARONEY  
ERN: 6732  
Attorney: 9000856  
Phone: (617)305-2029  
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michael.maroney@hklaw.com  
maryann.luddy@hklaw.com  

DEBORAH E BARNARD  
ERN: 6731  
Attorney: 9000855  
Phone: (617)619-9240  
deborah.barnard@hklaw.com  

ROBIN L. STERN  
ERN: 3029  
Attorney: 1205  
Phone: (802)257-7244  
rstern@pdsclaw.com  
asweeney@pdsclaw.com  

ROBERT BRADFORD FAWLEY  
ERN: 3514  
Attorney: 2831  
Phone: (802)258-3070  
bfawley@drm.com  
jnichols@drm.com  

ROBERT BRADFORD FAWLEY  
ERN: 3514  
Attorney: 2831  
Phone: (802)258-3070  
bfawley@drm.com  
jnichols@drm.com  

PIETRO J LYNN  
ERN: 3695  
Attorney: 2429  
Phone: (802)860-1500  
plynn@lynnlawvt.com  
mdailey@lynnlawvt.com  
ndaley@lynnlawvt.com  

SCOT L. KLINE  
ERN: 3154  
Attorney: 2373  
Phone: (000)828-0033  
scot.kline@vermont.gov  
rebecca.ronga@vermont.gov  

HARRY R. RYAN III  
ERN: 1833  
Attorney: 1106  
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Phone: (802)786-1040  
hrr@rsclaw.com  
cbm@rsclaw.com  
ejm@rsclaw.com  

CRAIG SCOTT NOLAN  
ERN: 4420  
Attorney: 3334  
Phone: (802)864-9891  
cnolan@sheeheyvt.com  
chemsley@sheeheyvt.com  
cjoliver@sheeheyvt.com  

GEOFFREY J. VITT  
ERN: 1787  
Attorney: 2463  
Phone: (802)649-5700  
gvitt@vittandassociates.com  
ebower@vittandassociates.com  

MATTHEW B. BYRNE  
ERN: 2486  
Attorney: 4282  
Phone: (000)658-0220  
mbyrne@gravelshea.com  
docketclerk@gravelshea.com  

RITCHIE E. BERGER  
ERN: 2871  
Attorney: 187  
Phone: (802)864-5751  
rberger@dinse.com  
dwilliams@dinse.com  
lreese@dinse.com  

JOHN T. SARTORE  
ERN: 2176  
Attorney: 1116  
Phone: (802)658-2311  
jsartore@pfclaw.com  
bcouture@pfclaw.com  
jgeary@pfclaw.com  
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From: Debbie Williams <dwilliams@DINSE.COM>
Sent: Tuesday, September 8, 2015 2:07 PM
To: 'scot.kline@state.vt.us'; 'gavin.boyles@state.vt.us'; 'rebecca.ronga@state.vt.us'; 

'robert.mcdougall@state.vt.us'; 'rstern@pdsclaw.com'; 'bfawley@drm.com'; 
'plynn@lynnlawvt.com'; 'hrr@rsclaw.com'; 'gvitt@vittandassociates.com'; 
'mbyrne@gravelshea.com'; 'jsartore@pfclaw.com'; 'bcouture@pfclaw.com'; 
'cnolan@sheeheyvt.com'; 'gweimer@lynnlawvt.com'; 'hhammond@gravelshea.com'; 
'ejm@rsclaw.com'; 'emorgan84@gmail.com'; 'angela.vicari@kayescholer.com'; 
'james.herschlein@kayescholer.com'; 'theodore.tsekerides@weil.com'; 
'david.lender@weil.com'; 'allison.brown@weil.com'; 'cheryl.james@weil.com'; 
'jed.winer@weil.com'; 'melody.akhavan@weil.com'; 'cburke@baronbudd.com'; 
'ssummy@baronbudd.com'; 'cevangelisti@baronbudd.com'; 
'michael.maroney@hklaw.com'; 'deborah.barnard@hklaw.com'; 
'lmeyer@eimerstahl.com'; 'neimer@eimerstahl.com'; 'phanebutt@eimerstahl.com'; 
'aklafeta@eimerstahl.com'; 'glenn.pogust@kayescholer.com'; 'ellisond@gtlaw.com'; 
'jbennett@dowdbennett.com'; 'kmurrie@dowdbennett.com'; 'sleifer@bakerbotts.com'; 
'christopher.danley@bakerbotts.com'; 'andrew.running@kirkland.com'; 
'andrew.langan@kirkland.com'; 'andrew.kassof@kirkland.com'; 
'sylvia.winston@kirkland.com'; 'dkrainin@bdlaw.com'; 'jguttmann@bdlaw.com'; 
'ncoppinger@bdlaw.com'; 'jmaher@kslaw.com'; 'jjanderson@kslaw.com'; 
'lincoln.lande@gmail.com'; 'jaspinall@dowdbennett.com'; 'wkelman@pawalaw.com'; 
'ccorrell@kslaw.com'; 'Rick.Wallace@sedgwicklaw.com'; 
'peter.condron@sedgwicklaw.com'; 'monty.cooper@sedgwicklaw.com'; 
'paul.pittman@sedgwicklaw.com'; 'mimi.dennis@sedgwicklaw.com'; 
'matthew.thurlow@lw.com'; 'alan.kraus@lw.com'; 'rgordon@weitzlux.com'; 
'mp@pawalaw.com'; 'ejm@rsclaw.com'; 'wwalsh@weitzlux.com'; 'bkrass@pawalaw.com'; 
'rgreenwald@weitzlux.com'; Ritchie Berger; Angela Clark

Subject: State of Vermont v. Atlantic Richfield Company, et al.
Attachments: Letter to Gerri Denison at Vermont Supreme Court 090815 (B1435916xA047C).pdf

Follow Up Flag: Follow up
Flag Status: Completed

Dear Counsel, 

Attached please find Appellees Exxon Mobil Corporation, ExxonMobil Oil Corporation, and Mobil Corporation’s letter to 
the Vermont Supreme Court regarding availability for oral argument. 

This letter was mailed to the Supreme Court today. 

Thank you. 

Deborah Williams 
Legal Assistant 

Dinse, Knapp & McAndrew, P.C. 
209 Battery Street 
P.O. Box 988 
Burlington, VT 05402 
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W: 802-864-5751 | F: 802-862-6409 
dwilliams@dinse.com | www.dinse.com  

 
 
 
 
 
 
 
---------------------------- 
CONFIDENTIALITY NOTICE: This email transmission may contain attorney/client privileged and 
confidential information intended only for the individual or entity named above. Any dissemination, 
use, distribution, copying or disclosure of this communication by any other person or entity is 
strictly prohibited. Should you receive this transmission in error, please notify the sender by 
telephone (802-864-5751) and return the original transmission to problem@dinse.com.  
---------------------------- 
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From: Waters, Donna
Sent: Tuesday, September 15, 2015 3:11 PM
To: Kline, Scot; 'rstern@pdsclaw.com'; 'rstern@pdsclaw.com'; 'bfawley@drm.com'; 

'plynn@lynnlawvt.com'; 'plynn@lynnlawvt.com'; 'hrr@rsclaw.com'; 
'gvitt@vittandassociates.com'; 'hrr@rsclaw.com'; 'mbyrne@gravelshea.com'; 
'rberger@dinse.com'; 'rberger@dinse.com'; 'hrr@rsclaw.com'; 'jsartore@pfclaw.com'; 
'jsartore@pfclaw.com'; 'rberger@dinse.com'; 'mbyrne@gravelshea.com'; 
'plynn@lynnlawvt.com'; 'mbyrne@gravelshea.com'; 'mbyrne@gravelshea.com'; 
'mbyrne@gravelshea.com'; 'mbyrne@gravelshea.com'; 'hrr@rsclaw.com'; 
'mbyrne@gravelshea.com'; 'hrr@rsclaw.com'; 'bfawley@drm.com'; 
'cnolan@sheeheyvt.com'; 'cnolan@sheeheyvt.com'; 'cnolan@sheeheyvt.com'; 
'cnolan@sheeheyvt.com'; Boyles, Gavin; McDougall, Robert; 'gweimer@lynnlawvt.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 
'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 'angela.vicari@kayescholer.com'; 
'angela.vicari@kayescholer.com'; 'james.herschlein@kayescholer.com'; 
'james.herschlein@kayescholer.com'; 'theodore.tsekerides@weil.com'; 
'theodore.tsekerides@weil.com'; 'theodore.tsekerides@weil.com'; 
'david.lender@weil.com'; 'david.lender@weil.com'; 'david.lender@weil.com'; 
'allison.brown@weil.com'; 'allison.brown@weil.com'; 'allison.brown@weil.com'; 
'cheryl.james@weil.com'; 'cheryl.james@weil.com'; 'cheryl.james@weil.com'; 
'Jed.Winer@weil.com'; 'Jed.Winer@weil.com'; 'Jed.Winer@weil.com'; 
'melody.akhavan@weil.com'; 'melody.akhavan@weil.com'; 'melody.akhavan@weil.com'; 
'cburke@baronbudd.com'; 'ssummy@baronbudd.com'; 'cevangelisti@baronbudd.com'; 
'michael.maroney@hklaw.com'; 'michael.maroney@hklaw.com'; 
'michael.maroney@hklaw.com'; 'deborah.barnard@hklaw.com'; 
'deborah.barnard@hklaw.com'; 'deborah.barnard@hklaw.com'; 
'lmeyer@eimerstahl.com'; 'neimer@eimerstahl.com'; 'phanebutt@eimerstahl.com'; 
'aklafeta@eimerstahl.com'; 'glenn.pogust@kayescholer.com'; 
'glenn.pogust@kayescholer.com'; 'ellisond@gtlaw.com'; 'ellisond@gtlaw.com'; 
'jbennett@dowdbennett.com'; 'jbennett@dowdbennett.com'; 
'jbennett@dowdbennett.com'; 'jbennett@dowdbennett.com'; 
'sevans@dowdbennett.com'; 'sevans@dowdbennett.com'; 'sevans@dowdbennett.com'; 
'sevans@dowdbennett.com'; 'sleifer@bakerbotts.com'; 
'christopher.danley@bakerbotts.com'; 'andrew.running@kirkland.com'; 
'andrew.running@kirkland.com'; 'andrew.langan@kirkland.com'; 
'andrew.langan@kirkland.com'; 'andrew.kassof@kirkland.com'; 
'andrew.kassof@kirkland.com'; 'sylvia.winston@kirkland.com'; 
'sylvia.winston@kirkland.com'; 'ncoppinger@bdlaw.com'; 'dkrainin@bdlaw.com'; 
'jguttmann@bdlaw.com'; 'jmaher@kslaw.com'; 'jmaher@kslaw.com'; 
'jjanderson@kslaw.com'; 'jjanderson@kslaw.com'; 'rgreenwald@weitzlux.com'; 
'bkrass@pawalaw.com'; 'wwalsh@weitzlux.com'; 'ejm@rsclaw.com'; 'mp@pawalaw.com'; 
'rgordon@weitzlux.com'; 'gweimer@lynnlawvt.com'; 'gweimer@lynnlawvt.com'; 
'neimer@eimerstahl.com'; 'neimer@eimerstahl.com'; 'phanebutt@eimerstahl.com'; 
'phanebutt@eimerstahl.com'; 'lmeyer@eimerstahl.com'; 'lmeyer@eimerstahl.com'; 
'aklafeta@eimerstahl.com'; 'aklafeta@eimerstahl.com'; 'alan.kraus@lw.com'; 
'matthew.thurlow@lw.com'; 'andrew.langan@kirkland.com'; 
'andrew.langan@kirkland.com'; 'mimi.dennis@sedgwicklaw.com'; 



2

To: 'paul.pittman@sedgwicklaw.com'; 'monty.cooper@sedgwicklaw.com'; 
'peter.condron@sedgwicklaw.com'; 'Rick.Wallace@sedgwicklaw.com'; 
'ccorrell@kslaw.com'; 'wkelman@pawalaw.com'; 'jaspinall@dowdbennett.com'; 
'jaspinall@dowdbennett.com'; 'jaspinall@dowdbennett.com'; 
'jaspinall@dowdbennett.com'; 'kmurrie@dowdbennett.com'; 
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NATHAN P EIMER (neimer@eimerstahl.com)  
Phone: (312)660-7601, ERN 6733  

NATHAN P EIMER (neimer@eimerstahl.com)  
Phone: (312)660-7601, ERN 6733  

PAMELA HANEBUTT (phanebutt@eimerstahl.com; fharvey@eimerstahl.com; jwiltscheck@eimerstahl.com)  
Phone: (312)660-7625, ERN 6730  

PAMELA HANEBUTT (phanebutt@eimerstahl.com; fharvey@eimerstahl.com; jwiltscheck@eimerstahl.com)  
Phone: (312)660-7625, ERN 6730  

LISA MEYER (lmeyer@eimerstahl.com)  
Phone: (312)660-7605, ERN 6742  

LISA MEYER (lmeyer@eimerstahl.com)  
Phone: (312)660-7605, ERN 6742  

AMERI KLAFETA (aklafeta@eimerstahl.com)  
Phone: (312)660-7635, ERN 6727  

AMERI KLAFETA (aklafeta@eimerstahl.com)  
Phone: (312)660-7635, ERN 6727  

ALAN E KRAUS (alan.kraus@lw.com)  
Phone: (212)906-3014, ERN 6826  

MATTHEW D THURLOW (matthew.thurlow@lw.com)  
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Phone: (312)862-2000, ERN 6776  

ANDREW LANGAN (andrew.langan@kirkland.com)  
Phone: (312)862-2000, ERN 6776  

MARIE DENNIS (mimi.dennis@sedgwicklaw.com; christine.coleman@sedgwicklaw.com)  
Phone: (202)204-3739, ERN 6804  

FREGGIE P PITTMAN III (paul.pittman@sedgwicklaw.com; roussy.brizuela@sedgwicklaw.com; 
kristine.mccormick@sedgwicklaw.com) 

Phone: (202)204-1000, ERN 6790  

HARMON L. COOPER (monty.cooper@sedgwicklaw.com)  
Phone: (301)875-5399, ERN 6848  
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JENNIFER L ASPINALL (jaspinall@dowdbennett.com; dlynn@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7300, ERN 7066  
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JENNIFER L ASPINALL (jaspinall@dowdbennett.com; dlynn@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7300, ERN 7066  

JENNIFER L ASPINALL (jaspinall@dowdbennett.com; dlynn@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7300, ERN 7066  

KELLY J MURRIE (kmurrie@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7300, ERN 7065  

KELLY J MURRIE (kmurrie@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7300, ERN 7065  

KELLY J MURRIE (kmurrie@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7300, ERN 7065  

KELLY J MURRIE (kmurrie@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7300, ERN 7065  

JAMES L MESSENGER (jmessenger@gordonrees.com; jmessenger@gordonrees.com)  
Phone: (617)413-3891, ERN 7247  

JAMES L MESSENGER (jmessenger@gordonrees.com; jmessenger@gordonrees.com)  
Phone: (617)413-3891, ERN 7247  

 





1

From: Waters, Donna
Sent: Tuesday, September 22, 2015 3:53 PM
To: Kline, Scot; 'rstern@pdsclaw.com'; 'rstern@pdsclaw.com'; 'bfawley@drm.com'; 

'plynn@lynnlawvt.com'; 'plynn@lynnlawvt.com'; 'hrr@rsclaw.com'; 
'gvitt@vittandassociates.com'; 'hrr@rsclaw.com'; 'mbyrne@gravelshea.com'; 
'rberger@dinse.com'; 'rberger@dinse.com'; 'hrr@rsclaw.com'; 'jsartore@pfclaw.com'; 
'jsartore@pfclaw.com'; 'rberger@dinse.com'; 'mbyrne@gravelshea.com'; 
'plynn@lynnlawvt.com'; 'mbyrne@gravelshea.com'; 'mbyrne@gravelshea.com'; 
'mbyrne@gravelshea.com'; 'mbyrne@gravelshea.com'; 'hrr@rsclaw.com'; 
'mbyrne@gravelshea.com'; 'hrr@rsclaw.com'; 'bfawley@drm.com'; 
'cnolan@sheeheyvt.com'; 'cnolan@sheeheyvt.com'; 'cnolan@sheeheyvt.com'; 
'cnolan@sheeheyvt.com'; Boyles, Gavin; McDougall, Robert; 'gweimer@lynnlawvt.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 
'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 'angela.vicari@kayescholer.com'; 
'angela.vicari@kayescholer.com'; 'james.herschlein@kayescholer.com'; 
'james.herschlein@kayescholer.com'; 'theodore.tsekerides@weil.com'; 
'theodore.tsekerides@weil.com'; 'theodore.tsekerides@weil.com'; 
'david.lender@weil.com'; 'david.lender@weil.com'; 'david.lender@weil.com'; 
'allison.brown@weil.com'; 'allison.brown@weil.com'; 'allison.brown@weil.com'; 
'cheryl.james@weil.com'; 'cheryl.james@weil.com'; 'cheryl.james@weil.com'; 
'Jed.Winer@weil.com'; 'Jed.Winer@weil.com'; 'Jed.Winer@weil.com'; 
'melody.akhavan@weil.com'; 'melody.akhavan@weil.com'; 'melody.akhavan@weil.com'; 
'cburke@baronbudd.com'; 'ssummy@baronbudd.com'; 'cevangelisti@baronbudd.com'; 
'michael.maroney@hklaw.com'; 'michael.maroney@hklaw.com'; 
'michael.maroney@hklaw.com'; 'deborah.barnard@hklaw.com'; 
'deborah.barnard@hklaw.com'; 'deborah.barnard@hklaw.com'; 
'lmeyer@eimerstahl.com'; 'neimer@eimerstahl.com'; 'phanebutt@eimerstahl.com'; 
'aklafeta@eimerstahl.com'; 'glenn.pogust@kayescholer.com'; 
'glenn.pogust@kayescholer.com'; 'ellisond@gtlaw.com'; 'ellisond@gtlaw.com'; 
'jbennett@dowdbennett.com'; 'jbennett@dowdbennett.com'; 
'jbennett@dowdbennett.com'; 'jbennett@dowdbennett.com'; 
'sevans@dowdbennett.com'; 'sevans@dowdbennett.com'; 'sevans@dowdbennett.com'; 
'sevans@dowdbennett.com'; 'sleifer@bakerbotts.com'; 
'christopher.danley@bakerbotts.com'; 'andrew.running@kirkland.com'; 
'andrew.running@kirkland.com'; 'andrew.langan@kirkland.com'; 
'andrew.langan@kirkland.com'; 'andrew.kassof@kirkland.com'; 
'andrew.kassof@kirkland.com'; 'sylvia.winston@kirkland.com'; 
'sylvia.winston@kirkland.com'; 'ncoppinger@bdlaw.com'; 'dkrainin@bdlaw.com'; 
'jguttmann@bdlaw.com'; 'jmaher@kslaw.com'; 'jmaher@kslaw.com'; 
'jjanderson@kslaw.com'; 'jjanderson@kslaw.com'; 'rgreenwald@weitzlux.com'; 
'bkrass@pawalaw.com'; 'wwalsh@weitzlux.com'; 'ejm@rsclaw.com'; 'mp@pawalaw.com'; 
'rgordon@weitzlux.com'; 'gweimer@lynnlawvt.com'; 'gweimer@lynnlawvt.com'; 
'neimer@eimerstahl.com'; 'neimer@eimerstahl.com'; 'phanebutt@eimerstahl.com'; 
'phanebutt@eimerstahl.com'; 'lmeyer@eimerstahl.com'; 'lmeyer@eimerstahl.com'; 
'aklafeta@eimerstahl.com'; 'aklafeta@eimerstahl.com'; 'alan.kraus@lw.com'; 
'matthew.thurlow@lw.com'; 'andrew.langan@kirkland.com'; 
'andrew.langan@kirkland.com'; 'mimi.dennis@sedgwicklaw.com'; 
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To: 'paul.pittman@sedgwicklaw.com'; 'monty.cooper@sedgwicklaw.com'; 
'peter.condron@sedgwicklaw.com'; 'Rick.Wallace@sedgwicklaw.com'; 
'ccorrell@kslaw.com'; 'wkelman@pawalaw.com'; 'jaspinall@dowdbennett.com'; 
'jaspinall@dowdbennett.com'; 'jaspinall@dowdbennett.com'; 
'jaspinall@dowdbennett.com'; 'kmurrie@dowdbennett.com'; 
'kmurrie@dowdbennett.com'; 'kmurrie@dowdbennett.com'; 
'kmurrie@dowdbennett.com'; 'jmessenger@gordonrees.com'; 
'jmessenger@gordonrees.com'

Cc: Ronga, Rebecca; 'asweeney@pdsclaw.com'; 'asweeney@pdsclaw.com'; 
'jnichols@drm.com'; 'mdailey@lynnlawvt.com'; 'ndaley@lynnlawvt.com'; 
'mdailey@lynnlawvt.com'; 'ndaley@lynnlawvt.com'; 'cbm@rsclaw.com'; 
'ejm@rsclaw.com'; 'ebower@vittandassociates.com'; 'cbm@rsclaw.com'; 
'ejm@rsclaw.com'; 'docketclerk@gravelshea.com'; 'dwilliams@dinse.com'; 
'lreese@dinse.com'; 'dwilliams@dinse.com'; 'lreese@dinse.com'; 'cbm@rsclaw.com'; 
'ejm@rsclaw.com'; 'bcouture@pfclaw.com'; 'jgeary@pfclaw.com'; 
'bcouture@pfclaw.com'; 'jgeary@pfclaw.com'; 'dwilliams@dinse.com'; 
'lreese@dinse.com'; 'docketclerk@gravelshea.com'; 'mdailey@lynnlawvt.com'; 
'ndaley@lynnlawvt.com'; 'docketclerk@gravelshea.com'; 'docketclerk@gravelshea.com'; 
'docketclerk@gravelshea.com'; 'docketclerk@gravelshea.com'; 'cbm@rsclaw.com'; 
'ejm@rsclaw.com'; 'docketclerk@gravelshea.com'; 'cbm@rsclaw.com'; 'ejm@rsclaw.com'; 
'jnichols@drm.com'; 'arobinson@sheeheyvt.com'; 'cjoliver@sheeheyvt.com'; 
'arobinson@sheeheyvt.com'; 'cjoliver@sheeheyvt.com'; 'arobinson@sheeheyvt.com'; 
'cjoliver@sheeheyvt.com'; 'arobinson@sheeheyvt.com'; 'cjoliver@sheeheyvt.com'; 
Ronga, Rebecca; Ronga, Rebecca; 'mdailey@lynnlawvt.com'; 
'docketclerk@gravelshea.com'; 'docketclerk@gravelshea.com'; 
'docketclerk@gravelshea.com'; 'docketclerk@gravelshea.com'; 
'docketclerk@gravelshea.com'; 'docketclerk@gravelshea.com'; 
'docketclerk@gravelshea.com'; 'emorgan84@gmail.com'; 'emorgan84@gmail.com'; 
'emorgan84@gmail.com'; 'emorgan84@gmail.com'; 'emorgan84@gmail.com'; 
'albert.cora@kayescholer.com'; 'managingattorneyofficeassignments@kayescholer.com'; 
'albert.cora@kayescholer.com'; 'managingattorneyofficeassignments@kayescholer.com'; 
'jed.winer@weil.com'; 'carolyn.davis@weil.com'; 'jed.winer@weil.com'; 
'carolyn.davis@weil.com'; 'jed.winer@weil.com'; 'carolyn.davis@weil.com'; 
'Allison.Brown@weil.com'; 'Cheryl.James@weil.com'; 'Allison.Brown@weil.com'; 
'Cheryl.James@weil.com'; 'Allison.Brown@weil.com'; 'Cheryl.James@weil.com'; 
'NYMAO@weil.com'; 'NYMAO@weil.com'; 'NYMAO@weil.com'; 
'sbednarski@baronbudd.com'; 'lphilpott@baronbudd.com'; 
'emcintosh@baronbudd.com'; 'spetersen@baronbudd.com'; 
'maryann.luddy@hklaw.com'; 'maryann.luddy@hklaw.com'; 
'maryann.luddy@hklaw.com'; 'fharvey@eimerstahl.com'; 'jwiltscheck@eimerstahl.com'; 
'bshaw@dowdbennett.com'; 'bshaw@dowdbennett.com'; 'bshaw@dowdbennett.com'; 
'bshaw@dowdbennett.com'; 'bshaw@dowdbennett.com'; 'bshaw@dowdbennett.com'; 
'bshaw@dowdbennett.com'; 'bshaw@dowdbennett.com'; 'dlynn@dowdbennett.com'; 
'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 
'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 
'dlynn@dowdbennett.com'; 'sunocomtbe@bdlaw.com'; 'rsylvester@bdlaw.com'; 
'znorris@bdlaw.com'; 'tdawson@bdlaw.com'; 'tkirkpatrick@kslaw.com'; 
'yrodriguez@kslaw.com'; 'tkirkpatrick@kslaw.com'; 'yrodriguez@kslaw.com'; 
'atrepel@weitzlux.com'; 'nhaney@weitzlux.com'; 'emorgan84@gmail.com'; 
'mdailey@lynnlawvt.com'; 'mdailey@lynnlawvt.com'; 'fharvey@eimerstahl.com'; 
'jwiltscheck@eimerstahl.com'; 'fharvey@eimerstahl.com'; 'jwiltscheck@eimerstahl.com'; 
'christine.coleman@sedgwicklaw.com'; 'roussy.brizuela@sedgwicklaw.com'; 
'kristine.mccormick@sedgwicklaw.com'; 'keith.kaider@sedgwicklaw.com'; 
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Cc: 'Keith.Kaider@sedgwicklaw.com'; 'kristin.mccormick@sedgwicklaw.com'; 
'tjohnson@kslaw.com'; 'dverduga@kslaw.com'; 'dlynn@dowdbennett.com'; 
'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 
'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 
'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 
'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 'jmessenger@gordonrees.com'; 
'jmessenger@gordonrees.com'

Subject: Docket No. 340-6-14 Wncv, State of Vermont vs. Atlantic Richfield Company et, ENTRY 
ORDER

Attachments: State of VT v. Atlantic Richfield, et al.; 340-6-14Wncv.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Please see the attached document: ENTRY ORDER  

Donna Waters  

Washington Civil Division, Vermont Superior Court  
65 State Street, Montpelier, Vermont 05602  
Civil (802)828-2091^Small Claims (802)828-5551  
www.vermontjudiciary.org  

***** DO NOT REPLY ***** This email account is not monitored for responses. Please contact the court in 
person, by phone, or by U.S. mail if you need assistance. 

***** CONFIDENTIAL ***** This email message and related attachments may contain personal and/or 
privileged information. If you are not the intended recipient, do not disseminate, distribute or copy this email 
message or any attachments. Please immediately notify JUD.Helpdesk@vermont.gov and permanently delete 
this email message and any attachments from your computer. For all other assistance, please contact the 
court. 

EMAIL RECIPIENT INFORMATION:  

SCOT L. KLINE (scot.kline@vermont.gov; rebecca.ronga@vermont.gov)  
Phone: (000)828-0033, ERN 3154  

ROBIN L. STERN (rstern@pdsclaw.com; asweeney@pdsclaw.com)  
Phone: (802)257-7244, ERN 3029  

ROBIN L. STERN (rstern@pdsclaw.com; asweeney@pdsclaw.com)  
Phone: (802)257-7244, ERN 3029  

ROBERT BRADFORD FAWLEY (bfawley@drm.com; jnichols@drm.com)  
Phone: (802)258-3070, ERN 3514  

PIETRO J LYNN (plynn@lynnlawvt.com; mdailey@lynnlawvt.com; ndaley@lynnlawvt.com)  
Phone: (802)860-1500, ERN 3695  
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PIETRO J LYNN (plynn@lynnlawvt.com; mdailey@lynnlawvt.com; ndaley@lynnlawvt.com)  
Phone: (802)860-1500, ERN 3695  

HARRY R. RYAN III (hrr@rsclaw.com; cbm@rsclaw.com; ejm@rsclaw.com)  
Phone: (802)786-1040, ERN 1833  

GEOFFREY J. VITT (gvitt@vittandassociates.com; ebower@vittandassociates.com)  
Phone: (802)649-5700, ERN 1787  

HARRY R. RYAN III (hrr@rsclaw.com; cbm@rsclaw.com; ejm@rsclaw.com)  
Phone: (802)786-1040, ERN 1833  

MATTHEW B. BYRNE (mbyrne@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (000)658-0220, ERN 2486  

RITCHIE E. BERGER (rberger@dinse.com; dwilliams@dinse.com; lreese@dinse.com)  
Phone: (802)864-5751, ERN 2871  

RITCHIE E. BERGER (rberger@dinse.com; dwilliams@dinse.com; lreese@dinse.com)  
Phone: (802)864-5751, ERN 2871  

HARRY R. RYAN III (hrr@rsclaw.com; cbm@rsclaw.com; ejm@rsclaw.com)  
Phone: (802)786-1040, ERN 1833  

JOHN T. SARTORE (jsartore@pfclaw.com; bcouture@pfclaw.com; jgeary@pfclaw.com)  
Phone: (802)658-2311, ERN 2176  

JOHN T. SARTORE (jsartore@pfclaw.com; bcouture@pfclaw.com; jgeary@pfclaw.com)  
Phone: (802)658-2311, ERN 2176  

RITCHIE E. BERGER (rberger@dinse.com; dwilliams@dinse.com; lreese@dinse.com)  
Phone: (802)864-5751, ERN 2871  

MATTHEW B. BYRNE (mbyrne@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (000)658-0220, ERN 2486  

PIETRO J LYNN (plynn@lynnlawvt.com; mdailey@lynnlawvt.com; ndaley@lynnlawvt.com)  
Phone: (802)860-1500, ERN 3695  

MATTHEW B. BYRNE (mbyrne@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (000)658-0220, ERN 2486  

MATTHEW B. BYRNE (mbyrne@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (000)658-0220, ERN 2486  

MATTHEW B. BYRNE (mbyrne@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (000)658-0220, ERN 2486  
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MATTHEW B. BYRNE (mbyrne@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (000)658-0220, ERN 2486  

HARRY R. RYAN III (hrr@rsclaw.com; cbm@rsclaw.com; ejm@rsclaw.com)  
Phone: (802)786-1040, ERN 1833  

MATTHEW B. BYRNE (mbyrne@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (000)658-0220, ERN 2486  

HARRY R. RYAN III (hrr@rsclaw.com; cbm@rsclaw.com; ejm@rsclaw.com)  
Phone: (802)786-1040, ERN 1833  

ROBERT BRADFORD FAWLEY (bfawley@drm.com; jnichols@drm.com)  
Phone: (802)258-3070, ERN 3514  

CRAIG SCOTT NOLAN (cnolan@sheeheyvt.com; arobinson@sheeheyvt.com; cjoliver@sheeheyvt.com)  
Phone: (802)864-9891, ERN 4420  

CRAIG SCOTT NOLAN (cnolan@sheeheyvt.com; arobinson@sheeheyvt.com; cjoliver@sheeheyvt.com)  
Phone: (802)864-9891, ERN 4420  

CRAIG SCOTT NOLAN (cnolan@sheeheyvt.com; arobinson@sheeheyvt.com; cjoliver@sheeheyvt.com)  
Phone: (802)864-9891, ERN 4420  

CRAIG SCOTT NOLAN (cnolan@sheeheyvt.com; arobinson@sheeheyvt.com; cjoliver@sheeheyvt.com)  
Phone: (802)864-9891, ERN 4420  

GAVIN J BOYLES (gavin.boyles@vermont.gov; rebecca.ronga@vermont.gov)  
Phone: (802)828-1059, ERN 1713  

ROBERT F. MCDOUGALL (robert.mcdougall@vermont.gov; rebecca.ronga@vermont.gov)  
Phone: (000)828-3186, ERN 2973  

GREGORY A. WEIMER (gweimer@lynnlawvt.com; mdailey@lynnlawvt.com)  
Phone: (802)860-1500, ERN 1791  

HEATHER RIDER HAMMOND (hhammond@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (802)658-0220, ERN 3938  

HEATHER RIDER HAMMOND (hhammond@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (802)658-0220, ERN 3938  

HEATHER RIDER HAMMOND (hhammond@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (802)658-0220, ERN 3938  

HEATHER RIDER HAMMOND (hhammond@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (802)658-0220, ERN 3938  
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HEATHER RIDER HAMMOND (hhammond@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (802)658-0220, ERN 3938  

HEATHER RIDER HAMMOND (hhammond@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (802)658-0220, ERN 3938  

HEATHER RIDER HAMMOND (hhammond@gravelshea.com; docketclerk@gravelshea.com)  
Phone: (802)658-0220, ERN 3938  

ERIC J MORGAN (ejm@rsclaw.com; emorgan84@gmail.com)  
Phone: (978)852-4107, ERN 6466  

ERIC J MORGAN (ejm@rsclaw.com; emorgan84@gmail.com)  
Phone: (978)852-4107, ERN 6466  

ERIC J MORGAN (ejm@rsclaw.com; emorgan84@gmail.com)  
Phone: (978)852-4107, ERN 6466  

ERIC J MORGAN (ejm@rsclaw.com; emorgan84@gmail.com)  
Phone: (978)852-4107, ERN 6466  

ERIC J MORGAN (ejm@rsclaw.com; emorgan84@gmail.com)  
Phone: (978)852-4107, ERN 6466  

ANGELA R. VICARI (angela.vicari@kayescholer.com)  
Phone: (212)836-8000, ERN 6728  

ANGELA R. VICARI (angela.vicari@kayescholer.com)  
Phone: (212)836-8000, ERN 6728  

JAMES D HERSCHLEIN (james.herschlein@kayescholer.com; albert.cora@kayescholer.com; 
managingattorneyofficeassignments@kayescholer.com) 

Phone: (212)836-8000, ERN 6726  

JAMES D HERSCHLEIN (james.herschlein@kayescholer.com; albert.cora@kayescholer.com; 
managingattorneyofficeassignments@kayescholer.com) 

Phone: (212)836-8000, ERN 6726  

THEODORE E. TSEKERIDES (theodore.tsekerides@weil.com; jed.winer@weil.com; carolyn.davis@weil.com)  
Phone: (212)310-8218, ERN 6708  

THEODORE E. TSEKERIDES (theodore.tsekerides@weil.com; jed.winer@weil.com; carolyn.davis@weil.com)  
Phone: (212)310-8218, ERN 6708  

THEODORE E. TSEKERIDES (theodore.tsekerides@weil.com; jed.winer@weil.com; carolyn.davis@weil.com)  
Phone: (212)310-8218, ERN 6708  



7

DAVID J. LENDER (david.lender@weil.com; Allison.Brown@weil.com; Cheryl.James@weil.com)  
Phone: (212)310-8153, ERN 6707  

DAVID J. LENDER (david.lender@weil.com; Allison.Brown@weil.com; Cheryl.James@weil.com)  
Phone: (212)310-8153, ERN 6707  
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Phone: (609)968-1104, ERN 6754  
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Phone: (212)310-8325, ERN 6758  

CHERYL ALLISON JAMES (cheryl.james@weil.com)  
Phone: (212)310-8325, ERN 6758  
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Phone: (212)310-8325, ERN 6758  
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Phone: (212)310-8177, ERN 6709  

JED P. WINER (Jed.Winer@weil.com; NYMAO@weil.com)  
Phone: (212)310-8177, ERN 6709  

JED P. WINER (Jed.Winer@weil.com; NYMAO@weil.com)  
Phone: (212)310-8177, ERN 6709  

MELODY AKHAVAN (melody.akhavan@weil.com)  
Phone: (212)310-8004, ERN 6753  

MELODY AKHAVAN (melody.akhavan@weil.com)  
Phone: (212)310-8004, ERN 6753  

MELODY AKHAVAN (melody.akhavan@weil.com)  
Phone: (212)310-8004, ERN 6753  

CARLA BURKE (cburke@baronbudd.com; sbednarski@baronbudd.com; lphilpott@baronbudd.com)  
Phone: (214)521-3605, ERN 6740  
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PAUL SCOTT SUMMY (ssummy@baronbudd.com; emcintosh@baronbudd.com; spetersen@baronbudd.com)  
Phone: (214)521-3605, ERN 6735  
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Phone: (214)521-3605, ERN 6734  

MICHAEL THOMAS MARONEY (michael.maroney@hklaw.com; maryann.luddy@hklaw.com)  
Phone: (617)305-2029, ERN 6732  

MICHAEL THOMAS MARONEY (michael.maroney@hklaw.com; maryann.luddy@hklaw.com)  
Phone: (617)305-2029, ERN 6732  

MICHAEL THOMAS MARONEY (michael.maroney@hklaw.com; maryann.luddy@hklaw.com)  
Phone: (617)305-2029, ERN 6732  

DEBORAH E BARNARD (deborah.barnard@hklaw.com)  
Phone: (617)619-9240, ERN 6731  

DEBORAH E BARNARD (deborah.barnard@hklaw.com)  
Phone: (617)619-9240, ERN 6731  

DEBORAH E BARNARD (deborah.barnard@hklaw.com)  
Phone: (617)619-9240, ERN 6731  

LISA MEYER (lmeyer@eimerstahl.com)  
Phone: (312)660-7605, ERN 6742  

NATHAN P EIMER (neimer@eimerstahl.com)  
Phone: (312)660-7601, ERN 6733  

PAMELA HANEBUTT (phanebutt@eimerstahl.com; fharvey@eimerstahl.com; jwiltscheck@eimerstahl.com)  
Phone: (312)660-7625, ERN 6730  

AMERI KLAFETA (aklafeta@eimerstahl.com)  
Phone: (312)660-7635, ERN 6727  

GLENN POGUST (glenn.pogust@kayescholer.com)  
Phone: (212)836-8000, ERN 6729  

GLENN POGUST (glenn.pogust@kayescholer.com)  
Phone: (212)836-8000, ERN 6729  

DAWN ALLISON ELLISON (ellisond@gtlaw.com)  
Phone: (202)331-3159, ERN 6820  

DAWN ALLISON ELLISON (ellisond@gtlaw.com)  
Phone: (202)331-3159, ERN 6820  
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JAMES F BENNETT (jbennett@dowdbennett.com; bshaw@dowdbennett.com; bshaw@dowdbennett.com)  
Phone: (314)889-7300, ERN 6827  

JAMES F BENNETT (jbennett@dowdbennett.com; bshaw@dowdbennett.com; bshaw@dowdbennett.com)  
Phone: (314)889-7300, ERN 6827  

JAMES F BENNETT (jbennett@dowdbennett.com; bshaw@dowdbennett.com; bshaw@dowdbennett.com)  
Phone: (314)889-7300, ERN 6827  

JAMES F BENNETT (jbennett@dowdbennett.com; bshaw@dowdbennett.com; bshaw@dowdbennett.com)  
Phone: (314)889-7300, ERN 6827  

SELENA L EVANS (sevans@dowdbennett.com; dlynn@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7308, ERN 6823  

SELENA L EVANS (sevans@dowdbennett.com; dlynn@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7308, ERN 6823  

SELENA L EVANS (sevans@dowdbennett.com; dlynn@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7308, ERN 6823  

SELENA L EVANS (sevans@dowdbennett.com; dlynn@dowdbennett.com; dlynn@dowdbennett.com)  
Phone: (314)889-7308, ERN 6823  

STEVEN LEIFER (sleifer@bakerbotts.com)  
Phone: (202)639-7723, ERN 6819  

CHRISTOPHER DANLEY (christopher.danley@bakerbotts.com)  
Phone: (202)639-7842, ERN 6817  

ANDREW RICHARD RUNNING (andrew.running@kirkland.com)  
Phone: (312)862-2000, ERN 6777  

ANDREW RICHARD RUNNING (andrew.running@kirkland.com)  
Phone: (312)862-2000, ERN 6777  

ANDREW LANGAN (andrew.langan@kirkland.com)  
Phone: (312)862-2000, ERN 6776  

ANDREW LANGAN (andrew.langan@kirkland.com)  
Phone: (312)862-2000, ERN 6776  

ANDREW KASSOF (andrew.kassof@kirkland.com)  
Phone: (312)862-2000, ERN 6778  

ANDREW KASSOF (andrew.kassof@kirkland.com)  
Phone: (312)862-2000, ERN 6778  
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SYLVIA NICHOLE WINSTON (sylvia.winston@kirkland.com)  
Phone: (312)862-2000, ERN 6775  

SYLVIA NICHOLE WINSTON (sylvia.winston@kirkland.com)  
Phone: (312)862-2000, ERN 6775  

NESSA HOREWITCH COPPINGER (ncoppinger@bdlaw.com; sunocomtbe@bdlaw.com)  
Phone: (202)789-6053, ERN 6762  

DANIEL M. KRAININ (dkrainin@bdlaw.com; rsylvester@bdlaw.com; znorris@bdlaw.com)  
Phone: (212)702-5417, ERN 6765  

JOHN S GUTTMANN JR. (jguttmann@bdlaw.com; tdawson@bdlaw.com)  
Phone: (202)789-6020, ERN 6763  

JAMES J MAHER (jmaher@kslaw.com; tkirkpatrick@kslaw.com; yrodriguez@kslaw.com)  
Phone: (713)276-7403, ERN 6791  

JAMES J MAHER (jmaher@kslaw.com; tkirkpatrick@kslaw.com; yrodriguez@kslaw.com)  
Phone: (713)276-7403, ERN 6791  

JEREMIAH J ANDERSON (jjanderson@kslaw.com)  
Phone: (713)276-7417, ERN 6818  

JEREMIAH J ANDERSON (jjanderson@kslaw.com)  
Phone: (713)276-7417, ERN 6818  

ROBIN GREENWALD (rgreenwald@weitzlux.com; atrepel@weitzlux.com; nhaney@weitzlux.com)  
Phone: (212)558-5802, ERN 6761  

BENJAMIN KRASS (bkrass@pawalaw.com)  
Phone: (617)641-9550, ERN 6772  

WILLIAM A WALSH (wwalsh@weitzlux.com)  
Phone: (212)558-5836, ERN 6843  

ERIC J MORGAN (ejm@rsclaw.com; emorgan84@gmail.com)  
Phone: (978)852-4107, ERN 6466  

MATTHEW PAWA (mp@pawalaw.com)  
Phone: (617)641-9550, ERN 6821  

ROBERT J GORDON (rgordon@weitzlux.com)  
Phone: (212)558-5505, ERN 6785  

GREGORY A. WEIMER (gweimer@lynnlawvt.com; mdailey@lynnlawvt.com)  
Phone: (802)860-1500, ERN 1791  
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Phone: (312)660-7635, ERN 6727  

AMERI KLAFETA (aklafeta@eimerstahl.com)  
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From: Debbie Williams <dwilliams@DINSE.COM>
Sent: Wednesday, October 7, 2015 2:00 PM
To: 'scot.kline@state.vt.us'; 'gavin.boyles@state.vt.us'; 'rebecca.ronga@state.vt.us'; 

'robert.mcdougall@state.vt.us'; 'rstern@pdsclaw.com'; 'bfawley@drm.com'; 
'plynn@lynnlawvt.com'; 'hrr@rsclaw.com'; 'gvitt@vittandassociates.com'; 
'mbyrne@gravelshea.com'; 'jsartore@pfclaw.com'; 'bcouture@pfclaw.com'; 
'cnolan@sheeheyvt.com'; 'gweimer@lynnlawvt.com'; 'hhammond@gravelshea.com'; 
'ejm@rsclaw.com'; 'emorgan84@gmail.com'; 'angela.vicari@kayescholer.com'; 
'james.herschlein@kayescholer.com'; 'theodore.tsekerides@weil.com'; 
'david.lender@weil.com'; 'allison.brown@weil.com'; 'cheryl.james@weil.com'; 
'jed.winer@weil.com'; 'melody.akhavan@weil.com'; 'cburke@baronbudd.com'; 
'ssummy@baronbudd.com'; 'cevangelisti@baronbudd.com'; 
'michael.maroney@hklaw.com'; 'deborah.barnard@hklaw.com'; 
'lmeyer@eimerstahl.com'; 'neimer@eimerstahl.com'; 'phanebutt@eimerstahl.com'; 
'aklafeta@eimerstahl.com'; 'glenn.pogust@kayescholer.com'; 'ellisond@gtlaw.com'; 
'jbennett@dowdbennett.com'; 'kmurrie@dowdbennett.com'; 'sleifer@bakerbotts.com'; 
'christopher.danley@bakerbotts.com'; 'andrew.running@kirkland.com'; 
'andrew.langan@kirkland.com'; 'andrew.kassof@kirkland.com'; 
'sylvia.winston@kirkland.com'; 'dkrainin@bdlaw.com'; 'jguttmann@bdlaw.com'; 
'ncoppinger@bdlaw.com'; 'jmaher@kslaw.com'; 'jjanderson@kslaw.com'; 
'lincoln.lande@gmail.com'; 'jaspinall@dowdbennett.com'; 'wkelman@pawalaw.com'; 
'ccorrell@kslaw.com'; 'Rick.Wallace@sedgwicklaw.com'; 
'peter.condron@sedgwicklaw.com'; 'monty.cooper@sedgwicklaw.com'; 
'paul.pittman@sedgwicklaw.com'; 'mimi.dennis@sedgwicklaw.com'; 
'matthew.thurlow@lw.com'; 'alan.kraus@lw.com'; 'rgordon@weitzlux.com'; 
'mp@pawalaw.com'; 'ejm@rsclaw.com'; 'wwalsh@weitzlux.com'; 'bkrass@pawalaw.com'; 
'rgreenwald@weitzlux.com'; Ritchie Berger; Angela Clark

Subject: State of Vermont v. Atlantic Richfield Company, et al.
Attachments: Letter to Gerri Denison at Vermont Supreme Court 100715 (B1449397xA047C).pdf

Follow Up Flag: Follow up
Flag Status: Completed

Dear Counsel, 

Attached please find Appellees Exxon Mobil Corporation, ExxonMobil Oil Corporation, and Mobil Corporation’s letter to 
the Vermont Supreme Court regarding availability for oral argument. 

This letter was mailed to the Supreme Court today. 

Thank you. 

Deborah Williams 
Legal Assistant 

Dinse, Knapp & McAndrew, P.C. 
209 Battery Street 
P.O. Box 988 
Burlington, VT 05402 
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W: 802-864-5751 | F: 802-862-6409 
dwilliams@dinse.com | www.dinse.com  

 
---------------------------- 
CONFIDENTIALITY NOTICE: This email transmission may contain attorney/client privileged and 
confidential information intended only for the individual or entity named above. Any dissemination, 
use, distribution, copying or disclosure of this communication by any other person or entity is 
strictly prohibited. Should you receive this transmission in error, please notify the sender by 
telephone (802-864-5751) and return the original transmission to problem@dinse.com.  
---------------------------- 
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From: JUD - Supreme Court
Sent: Tuesday, November 3, 2015 11:27 AM
To: rberger@dinse.com; dwilliams@dinse.com; lreese@dinse.com; wjbloomer76

@myfairpoint.net; Boulbol, Greg; Lashua, Kimberley; Seckington, Donna; Boyles, Gavin; 
Ronga, Rebecca; Brochu, Heather; Charboneau, Shelly; Miller, Ruth; 
mbyrne@gravelshea.com; docketclerk@gravelshea.com; ecatlin@dunkielsaunders.com; 
kfetrow@dunkielsaunders.com; Chater, Ben; Hebert, Cynthia; Dion, Patty; 
bdunkiel@dunkielsaunders.com; lwhite@dunkielsaunders.com; 
gbergeron@dunkielsaunders.com; bfawley@drm.com; jnichols@drm.com; 
rfletcher@firmspf.com; jgrindle@firmspf.com; 'allyfulch@aol.com'; 
office@martinassociateslaw.com; mfurlan@furlanlawvt.com; ballen@furlanlawvt.com; 
dpatch@furlanlawvt.com; ghand@dunkielsaunders.com; 
gbergeron@dunkielsaunders.com; lwhite@dunkielsaunders.com; brian@hehirlaw.com; 
brianhehir@comcast.net; hhuessy@mskvt.com; reception@mskvt.com; 
lgoodrich@mskvt.com; Johnson, Pam; jadams@neklaw.com; mkenny@kennygatos.com; 
lori@kennygatos.com; Kline, Scot; Ronga, Rebecca; klumpkin@sheeheyvt.com; 
chemsley@sheeheyvt.com; mbouchard@sheeheyvt.com; plynn@lynnlawvt.com; 
mdailey@lynnlawvt.com; ndaley@lynnlawvt.com; dmccabe@adlerandmccabe.com; 
valarie@adlerandmccabe.com; chris@adlerandmccabe.com; Robert McClallen 
(rob@mcclallenlaw.com); court_notices@mcclallenlaw.com; McDougall, Robert; Ronga, 
Rebecca; kemcnamaralaw@gmail.com; katiemcnamara79@gmail.com; Christopher C. 
Moll (ccmoll@yahoo.com); SAS - Orleans County; lmurphy@mskvt.com; 
terickson@mskvt.com; reception@mskvt.com; Nagurney, Gregory; 
gregory.nagurney@gmail.com; gregory.nagurney@me.com; cnolan@sheeheyvt.com; 
'arobinson@sheeheyvt.com'; cjoliver@sheeheyvt.com; O'Hara, Josh; 
ohara.josh@gmail.com; Gattone, Cathy; Pahl, Marshall; Gattone, Cathy; 
bkrass@pawalaw.com; cburke@baronbudd.com; sbednarski@baronbudd.com; 
lphilpott@baronbudd.com; cevangelisti@baronbudd.com; david.lender@weil.com; 
Allison.Brown@weil.com; Cheryl.James@weil.com; 'deborah.barnard@hklaw.com'; 
mp@pawalaw.com; 'michael.maroney@hklaw.com'; 'maryann.luddy@hklaw.com'; 
ssummy@baronbudd.com; emcintosh@baronbudd.com; spetersen@baronbudd.com; 
rgordon@weitzlux.com; rgreenwald@weitzlux.com; atrepel@weitzlux.com; 
nhaney@weitzlux.com; theodore.tsekerides@weil.com; jed.winer@weil.com; 
carolyn.davis@weil.com; wkelman@pawalaw.com; wwalsh@weitzlux.com; 
hrr@rsclaw.com; cbm@rsclaw.com; ejm@rsclaw.com; jsartore@pfclaw.com; 
'bcouture@pfclaw.com'; jgeary@pfclaw.com; Saxman, Anna; Gattone, Cathy; 
rstern@pdsclaw.com; asweeney@pdsclaw.com; 'mjstraub@innevi.com'; 
straub.esq@gmail.com; 'ksturtevant@burlingtonvt.gov'; lblanchard@burlingtonvt.gov; 
gvitt@vittandassociates.com; ebower@vittandassociates.com; 
nwilliams@gravelshea.com; docketclerk@gravelshea.com

Subject: Vermont Supreme Court
Attachments: supremecrtcalendar-dec15term.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Please see the attached document: December 2015 Term Calendar 

Thank you for your attention to this matter.  
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Sincerely,  

Gerrie Denison  
Supreme Court Docket Clerk 
Vermont Supreme Court 
109 State Street 
Montpelier, VT 05609 
(802) 828-4774 
 

 

*******************  

PLEASE DO NOT REPLY: This email account is not monitored for responses. Please contact the court in person, 
by phone, or by U.S. mail if you need assistance. 

CONFIDENTIAL: This email message and related attachments may contain personal and/or privileged 
information. If you are not the intended recipient, do not disseminate, distribute or copy this email message 
or any attachments. Please immediately notify JUD.Helpdesk@vermont.gov and permanently delete this email 
message and any attachments from your computer. For all other assistance, please contact the court. 

*******************  

THE FOLLOWING ECABINET USERS ARE COPIED RECIPIENTS.  

RITCHIE E. BERGER  
ERN: 2871  
Attorney: 187  
Phone: (802)864-5751  
rberger@dinse.com  
dwilliams@dinse.com  
lreese@dinse.com  

WILLIAM J BLOOMER  
ERN: 3734  
Attorney: 213  
Phone: (802)775-0404  
wjbloomer76@myfairpoint.net  

GREGORY J. BOULBOL  
ERN: 1712  
Attorney: 4442  
Phone: (802)828-3309  
greg.boulbol@state.vt.us  
Kimberley.Lashua@state.vt.us  
donna.seckington@state.vt.us  
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GAVIN J BOYLES  
ERN: 1713  
Attorney: 4371  
Phone: (802)828-1059  
gavin.boyles@vermont.gov  
rebecca.ronga@vermont.gov  

HEATHER J. BROCHU  
ERN: 4967  
Attorney: 4154  
Phone: (802)524-7920  
heather.brochu@state.vt.us  
shelly.charboneau@state.vt.us  
ruth.miller@state.vt.us  

MATTHEW B. BYRNE  
ERN: 2486  
Attorney: 4282  
Phone: (000)658-0220  
mbyrne@gravelshea.com  
docketclerk@gravelshea.com  

ELIZABETH H CATLIN  
ERN: 5012  
Attorney: 4570  
Phone: (802)860-1003  
ecatlin@dunkielsaunders.com  
kfetrow@dunkielsaunders.com  

BENJAMIN CHATER  
ERN: 3904  
Attorney: 4837  
Phone: (802) 652-0389  
ben.chater@state.vt.us  
cynthia.hebert@state.vt.us  

STEVE DUNHAM  
ERN: 5526  
Attorney: 441  
Phone: (802)524-7979  
patty.dion@state.vt.us  

BRIAN DUNKIEL  
ERN: 4594  
Attorney: 3292  
Phone: (802)860-1003  
bdunkiel@dunkielsaunders.com  
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lwhite@dunkielsaunders.com  
gbergeron@dunkielsaunders.com  

ROBERT BRADFORD FAWLEY  
ERN: 3514  
Attorney: 2831  
Phone: (802)258-3070  
bfawley@drm.com  
jnichols@drm.com  

ROBERT E. FLETCHER  
ERN: 2918  
Attorney: 496  
Phone: (802)343-3593  
rfletcher@firmspf.com  
jgrindle@firmspf.com  

ALLISON N. FULCHER  
ERN: 1048  
Attorney: 2635  
Phone: (802)479-0568  
allyfulch@aol.com  
office@martinassociateslaw.com  

MARK E FURLAN  
ERN: 3727  
Attorney: 2706  
Phone: (802)775-2508  
mfurlan@furlanlawvt.com  
ballen@furlanlawvt.com  
dpatch@furlanlawvt.com  

GEOFFREY HOBART HAND  
ERN: 4755  
Attorney: 4011  
Phone: (802)922-0541  
ghand@dunkielsaunders.com  
gbergeron@dunkielsaunders.com  
lwhite@dunkielsaunders.com  

BRIAN PAUL HEHIR  
ERN: 4252  
Attorney: 3123  
Phone: (802)862-2006  
brian@hehirlaw.com  
brianhehir@comcast.net  



5

HANS G. HUESSY  
ERN: 1813  
Attorney: 3036  
Phone: (802)861-7000  
hhuessy@mskvt.com  
reception@mskvt.com  
lgoodrich@mskvt.com  

PAMELA L JOHNSON  
ERN: 4017  
Attorney: 2305  
pam.johnson@state.vt.us  

JILL E JOURDAN  
ERN: 4502  
Attorney: 3894  
Phone: (802)334-7911  
jadams@neklaw.com  

MICHELLE A. KENNY  
ERN: 3694  
Attorney: 4016  
Phone: (802)855-8940  
mkenny@kennygatos.com  
lori@kennygatos.com  

SCOT L. KLINE  
ERN: 3154  
Attorney: 2373  
Phone: (000)828-0033  
scot.kline@vermont.gov  
rebecca.ronga@vermont.gov  

KEVIN LUMPKIN  
ERN: 6480  
Attorney: 5147  
Phone: (802)865-6313  
klumpkin@sheeheyvt.com  
chemsley@sheeheyvt.com  
mbouchard@sheeheyvt.com  

PIETRO J LYNN  
ERN: 3695  
Attorney: 2429  
Phone: (802)860-1500  
plynn@lynnlawvt.com  
mdailey@lynnlawvt.com  
ndaley@lynnlawvt.com  
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DANIEL D MCCABE  
ERN: 4211  
Attorney: 4671  
Phone: (802)748-8161  
dmccabe@adlerandmccabe.com  
valarie@adlerandmccabe.com  
chris@adlerandmccabe.com  

ROBERT P. MCCLALLEN  
ERN: 2970  
Attorney: 832  
Phone: (000)775-7372  
rob@mcclallenlaw.com  
court_notices@mcclallenlaw.com  

ROBERT F. MCDOUGALL  
ERN: 2973  
Attorney: 3986  
Phone: (000)828-3186  
robert.mcdougall@vermont.gov  
rebecca.ronga@vermont.gov  

KATHERINE E MCNAMARA  
ERN: 5890  
Attorney: 4999  
Phone: (802)318-7674  
kemcnamaralaw@gmail.com  
katiemcnamara79@gmail.com  

CHRISTOPHER C. MOLL  
ERN: 4762  
Attorney: 2100  
Phone: (802)318-0027  
ccmoll@yahoo.com  
sas.shareorleans@state.vt.us  

LIAM MURPHY  
ERN: 3953  
Attorney: 922  
Phone: (802)861-7000  
lmurphy@mskvt.com  
terickson@mskvt.com  
reception@mskvt.com  

GREGORY SCOTT NAGURNEY JR.  
ERN: 4175  
Attorney: 4167  
Phone: (802)828-2891  
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gregory.nagurney@state.vt.us  
gregory.nagurney@gmail.com  
gregory.nagurney@me.com  

CRAIG SCOTT NOLAN  
ERN: 4420  
Attorney: 3334  
Phone: (802)864-9891  
cnolan@sheeheyvt.com  
arobinson@sheeheyvt.com  
cjoliver@sheeheyvt.com  

JOSHUA S. O'HARA  
ERN: 2136  
Attorney: 4507  
Phone: (802)828-3168  
josh.ohara@vermont.gov  
ohara.josh@gmail.com  
cathy.gattone@state.vt.us  

MARSHALL PAHL  
ERN: 4279  
Attorney: 4771  
Phone: (802)828-3168  
marshall.pahl@state.vt.us  
Cathy.Gattone@state.vt.us  

BENJAMIN KRASS  
ERN: 6772  
Attorney: 9000885  
Phone: (617)641-9550  
bkrass@pawalaw.com  

CARLA BURKE  
ERN: 6740  
Attorney: 9000859  
Phone: (214)521-3605  
cburke@baronbudd.com  
sbednarski@baronbudd.com  
lphilpott@baronbudd.com  

CELESTE EVANGELISTI  
ERN: 6734  
Attorney: 9000858  
Phone: (214)521-3605  
cevangelisti@baronbudd.com  
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DAVID J. LENDER  
ERN: 6707  
Attorney: 9000846  
Phone: (212)310-8153  
david.lender@weil.com  
Allison.Brown@weil.com  
Cheryl.James@weil.com  

DEBORAH E BARNARD  
ERN: 6731  
Attorney: 9000855  
Phone: (617)619-9240  
deborah.barnard@hklaw.com  

MATTHEW PAWA  
ERN: 6821  
Attorney: 9000890  
Phone: (617)641-9550  
mp@pawalaw.com  

MICHAEL THOMAS MARONEY  
ERN: 6732  
Attorney: 9000856  
Phone: (617)305-2029  
michael.maroney@hklaw.com  
maryann.luddy@hklaw.com  

PAUL SCOTT SUMMY  
ERN: 6735  
Attorney: 9000857  
Phone: (214)521-3605  
ssummy@baronbudd.com  
emcintosh@baronbudd.com  
spetersen@baronbudd.com  

ROBERT J GORDON  
ERN: 6785  
Attorney: 9000886  
Phone: (212)558-5505  
rgordon@weitzlux.com  

ROBIN GREENWALD  
ERN: 6761  
Attorney: 9000872  
Phone: (212)558-5802  
rgreenwald@weitzlux.com  
atrepel@weitzlux.com  
nhaney@weitzlux.com  
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THEODORE E. TSEKERIDES  
ERN: 6708  
Attorney: 9000843  
Phone: (212)310-8218  
theodore.tsekerides@weil.com  
jed.winer@weil.com  
carolyn.davis@weil.com  

WESLEY H KELMAN  
ERN: 7110  
Attorney: 9000943  
Phone: (617)641-9553  
wkelman@pawalaw.com  

WILLIAM A WALSH  
ERN: 6843  
Attorney: 9000871  
Phone: (212)558-5836  
wwalsh@weitzlux.com  

HARRY R. RYAN III  
ERN: 1833  
Attorney: 1106  
Phone: (802)786-1040  
hrr@rsclaw.com  
cbm@rsclaw.com  
ejm@rsclaw.com  

JOHN T. SARTORE  
ERN: 2176  
Attorney: 1116  
Phone: (802)658-2311  
jsartore@pfclaw.com  
bcouture@pfclaw.com  
jgeary@pfclaw.com  

ANNA E. SAXMAN  
ERN: 4230  
Attorney: 1818  
Phone: (802)828-3168  
anna.saxman@state.vt.us  
cathy.gattone@state.vt.us  

ROBIN L. STERN  
ERN: 3029  
Attorney: 1205  
Phone: (802)257-7244  
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rstern@pdsclaw.com  
asweeney@pdsclaw.com  

MICHAEL J STRAUB  
ERN: 3998  
Attorney: 2880  
Phone: (802)864-6766  
mjstraub@innevi.com  
straub.esq@gmail.com  

KIMBERLEE J. STURTEVANT  
ERN: 4778  
Attorney: 3411  
Phone: (802)865-7121  
ksturtevant@burlingtonvt.gov  
lblanchard@burlingtonvt.gov  

GEOFFREY J. VITT  
ERN: 1787  
Attorney: 2463  
Phone: (802)649-5700  
gvitt@vittandassociates.com  
ebower@vittandassociates.com  

NORMAN C. WILLIAMS  
ERN: 2739  
Attorney: 1344  
Phone: (000)658-0220  
nwilliams@gravelshea.com  
docketclerk@gravelshea.com  

 



                             VERMONT SUPREME COURT 

 

                                HEARING CALENDAR 

 

                              DECEMBER TERM, 2015 

 

 

    Inquiries on any case set for hearing should be directed to: 

 

         Gerrie Denison, Docket Clerk 

         Vermont Supreme Court 

         109 State Street 

         Montpelier, VT  05609-0801 

 

prior to Monday, 11/16/2015 at 12 noon. 

 

    The Justices have scrutinized all briefs, and counsel may assume that  

the Court is familiar with the facts.  Therefore, counsel is encouraged to 

best use their time by restricting their arguments to matters of law. 

 

    * indicates appellant or moving party in cases where a motion is being 

      heard. 

   ** indicates cross-appellant if applicable. 

 

Where cases are scheduled with oral argument limited to 15 minutes per  

side and are scheduled back-to-back, counsel for the second case should be  

present and prepared to argue 20 minutes prior to scheduled time.  

 

=========================================================================== 

 

1.  WEDNESDAY, DECEMBER 2, 2015 at 9:00 AM (30 min. hearing) 

     

    2014-281 

    STATE OF VERMONT                    v.  RICHARD E. LADUE*                   

 Chater, Benjamin, Esq.                  Malone, Rachel, Esq. 

       Johnson, Pamela, Esq.                   Pahl, Marshall, Esq. 

               Saxman, Anna, Esq. 

 

2.  WEDNESDAY, DECEMBER 2, 2015 at 9:30 AM (30 min. hearing) 

     

    2015-131 

    LAURITZ RASMUSSEN*                  v.  TOWN OF FAIR HAVEN                  

       Pro Se                                  Bloomer, William, Esq. 

 

3.  WEDNESDAY, DECEMBER 2, 2015 at 10:30 AM (30 min. hearing) 

     

    2015-044 

    STATE OF VERMONT*                   v.  STEPHEN HOWARD                      

       Brochu, Heather, Esq.                   Dunham, Steve, Esq. 

                                               Saxman, Anna, Esq. 

 

4.  WEDNESDAY, DECEMBER 2, 2015 at 11:00 AM (30 min. hearing) 

     

    2015-260 

    IN RE        

    BURNS TWO-UNIT RESIDENTIAL BUILDING     Charles Burns and Cynthia Burns     

    Michael Long,* Caryn Long, * Alex                                           

    Friend,* Mary Moynihan,* Greg           City of Burlington                  

    Hancock,* Kari Hanicock,* et al*                                            

       Williams, Norman, Esq.                  Hehir, Brian, Esq. 



 

5.  WEDNESDAY, DECEMBER 2, 2015 at 1:30 PM (30 min. hearing) 

     

    2014-048 

    STATE OF VERMONT                    v.  MICHAEL RONDEAU*                    

       Moll, Christopher, Esq.                 Jourdan, Jill, Esq. 

                                               Pahl, Marshall, Esq. 

 

6.  WEDNESDAY, DECEMBER 2, 2015 at 2:00 PM (30 min. hearing) 

     

    2015-201 

    STATE OF VERMONT*                   v.  ATLANTIC RICHFIELD, et al**         

                                            BP Products North America Inc.      

                                            Chevron USA Inc.                    

       Boyles, Gavin, Esq.                     Berger, Ritchie, Esq. 

       Kline, Scot, Esq.                       Byrne, Matthew, Esq. 

       McDougall, Robert, Esq.                 Fawley, R., Esq. 

                                               Lynn, Pietro, Esq. 

                                               Nolan, Craig, Esq. 

                                               Ryan, Harry, Esq. 

 

7.  WEDNESDAY, DECEMBER 2, 2015 at 2:30 PM (30 min. hearing) 

     

    2014-273 

    STATE OF VERMONT                    v.  JASON ATHERTON* aka MELTON          

       Moll, Christopher, Esq.                 McCabe, Daniel, Esq. 

                                               O'Hara, Joshua, Esq. 

 

=========================================================================== 

 

8.  THURSDAY, DECEMBER 3, 2015 at 9:00 AM (30 min. hearing) 

     

    2015-253 

    SYNECOLOGY PARTNERS L3C*            v.  BUSINESS RUNTIME et al              

                                            Edward Grossman, Jeanne Conde,      

                                            Thomas Reynolds, Toby Leong, and    

                                            Paul Stankiewicz                    

       Pro Se                                  Lumpkin, Kevin, Esq. 

 

9.  THURSDAY, DECEMBER 3, 2015 at 9:30 AM (30 min. hearing) 

     

    2015-091 

    TOWN OF MILTON BOARD OF HEALTH      v.  ARMAND BRISSON*                     

       Fletcher, Robert, Esq.                  McNamara, Katherine, Esq. 

 

10. THURSDAY, DECEMBER 3, 2015 at 10:30 AM (30 min. hearing) 

     

    2014-427 

    STATE OF VERMONT                    v.  TISA FARROW*                        

       Nagurney, Gregory, Esq.                 Furlan, Mark, Esq. 

 

11. THURSDAY, DECEMBER 3, 2015 at 11:00 AM (30 min. hearing) 

     

    2015-133 

    RAYMOND KNUTSEN                     v.  KAREN CEGALIS*                      

       McClallen, Robert, Esq.                 Pro Se 

 

 

 

 



=========================================================================== 

 

The following cases will be submitted to the Court on the briefs filed, without 

oral argument during the December Term. 

 

12. 2015-001 

 

    STATE OF VERMONT                    v.  JAMES CAREAU                        

       Johnson, Pamela, Esq.                   Fulcher, Allison, Esq. 

                                               Straub, Michael, Esq. 

 

13. 2015-259 

 Justice Dooley disqualified. Judge Tomasi to substitute. 

 

    IN RE:       

    WATERFRONT PARK ACT 250 AMENDMENT       City of Burlington                  

                                            Natural Resource Board              

    Alison Lockwood*                                                            

       Huessy, Hans, Esq.                      Catlin, Elizabeth, Esq. 

       Murphy, Liam, Esq.                      Dunkiel, Brian, Esq. 

                                               Hand, Geoffrey, Esq. 

                                               McDougall, Robert, Esq. 
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From: Ronga, Rebecca
Sent: Monday, November 9, 2015 2:28 PM
To: 'Celeste Evangelisti (cevangelisti@baronbudd.com)'; 'rgreenwald@weitzlux.com'; 

'atrepel@weitzlux.com'; 'nhaney@weitzlux.com'; 'cburke@baronbudd.com'; 
'sbednarski@baronbudd.com'; 'lphilpott@baronbudd.com'; 'wkelman@pawalaw.com'; 
Ronga, Rebecca; 'bkrass@pawalaw.com'; 'mp@pawalaw.com'; 
'ssummy@baronbudd.com'; 'emcintosh@baronbudd.com'; 
'spetersen@baronbudd.com'; 'wwalsh@weitzlux.com'; 'david.lender@weil.com'; 
'Allison.Brown@weil.com'; 'Cheryl.James@weil.com'; McDougall, Robert; Ronga, 
Rebecca; 'theodore.tsekerides@weil.com'; 'jed.winer@weil.com'; 
'carolyn.davis@weil.com'; 'michael.maroney@hklaw.com'; 'maryann.luddy@hklaw.com'; 
'deborah.barnard@hklaw.com'; 'rstern@pdsclaw.com'; 'asweeney@pdsclaw.com'; 
'bfawley@drm.com'; 'jnichols@drm.com'; 'bfawley@drm.com'; 'jnichols@drm.com'; 
'plynn@lynnlawvt.com'; 'mdailey@lynnlawvt.com'; 'ndaley@lynnlawvt.com'; Kline, Scot; 
Ronga, Rebecca; 'hrr@rsclaw.com'; 'cbm@rsclaw.com'; 'ejm@rsclaw.com'; 
'cnolan@sheeheyvt.com'; 'chemsley@sheeheyvt.com'; 'cjoliver@sheeheyvt.com'; 
'gvitt@vittandassociates.com'; 'ebower@vittandassociates.com'; 
'mbyrne@gravelshea.com'; 'docketclerk@gravelshea.com'; 'rberger@dinse.com'; 
'dwilliams@dinse.com'; 'lreese@dinse.com'; 'jsartore@pfclaw.com'; 
'bcouture@pfclaw.com'; 'jgeary@pfclaw.com'; 'hhammond@gravelshea.com'

Subject: Motion to Extend Argument Time 2015-201
Attachments: 20151105 Motion to Extend Argument Time.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Counsel, 

Attached please find the State of Vermont’s Motion to Extend Argument Time in Docket 2015-201. If you have any 
questions please contact our office.  
Thank you. 

Cc : all counsel of record 

Rebecca Ronga 
Paralegal Technician II 
Office of the Attorney General 
Civil Rights Unit and Environmental Protection Division 
109 State Street, 2nd Floor 
Montpelier, VT 05609-1001 
(P) 802.828.3186
(F) 802.828.2154
Email: Rebecca.ronga@vermont.gov
www.ago.vermont.gov
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PLEASE MAKE NOTE OF MY NEW E-MAIL ADDRESS ABOVE EFFECTIVE 
7/27/15. 
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From: Paula Godfrey <pgodfrey@DINSE.COM>
Sent: Thursday, November 12, 2015 9:04 AM
To: Debbie Williams; 'scot.kline@state.vt.us'; 'gavin.boyles@state.vt.us'; 

'rebecca.ronga@state.vt.us'; 'robert.mcdougall@state.vt.us'; 'rstern@pdsclaw.com'; 
'bfawley@drm.com'; 'plynn@lynnlawvt.com'; 'hrr@rsclaw.com'; 
'gvitt@vittandassociates.com'; 'mbyrne@gravelshea.com'; 'jsartore@pfclaw.com'; 
'bcouture@pfclaw.com'; 'cnolan@sheeheyvt.com'; 'gweimer@lynnlawvt.com'; 
'hhammond@gravelshea.com'; 'ejm@rsclaw.com'; 'emorgan84@gmail.com'; 
'angela.vicari@kayescholer.com'; 'james.herschlein@kayescholer.com'; 
'theodore.tsekerides@weil.com'; 'david.lender@weil.com'; 'allison.brown@weil.com'; 
'cheryl.james@weil.com'; 'jed.winer@weil.com'; 'melody.akhavan@weil.com'; 
'cburke@baronbudd.com'; 'ssummy@baronbudd.com'; 'cevangelisti@baronbudd.com'; 
'michael.maroney@hklaw.com'; 'deborah.barnard@hklaw.com'; 
'lmeyer@eimerstahl.com'; 'neimer@eimerstahl.com'; 'phanebutt@eimerstahl.com'; 
'aklafeta@eimerstahl.com'; 'glenn.pogust@kayescholer.com'; 'ellisond@gtlaw.com'; 
'jbennett@dowdbennett.com'; 'kmurrie@dowdbennett.com'; 'sleifer@bakerbotts.com'; 
'christopher.danley@bakerbotts.com'; 'andrew.running@kirkland.com'; 
'andrew.langan@kirkland.com'; 'andrew.kassof@kirkland.com'; 
'sylvia.winston@kirkland.com'; 'dkrainin@bdlaw.com'; 'jguttmann@bdlaw.com'; 
'ncoppinger@bdlaw.com'; 'jmaher@kslaw.com'; 'jjanderson@kslaw.com'; 
'lincoln.lande@gmail.com'; 'jaspinall@dowdbennett.com'; 'wkelman@pawalaw.com'; 
'ccorrell@kslaw.com'; 'Rick.Wallace@sedgwicklaw.com'; 
'peter.condron@sedgwicklaw.com'; 'monty.cooper@sedgwicklaw.com'; 
'paul.pittman@sedgwicklaw.com'; 'mimi.dennis@sedgwicklaw.com'; 
'matthew.thurlow@lw.com'; 'alan.kraus@lw.com'; 'rgordon@weitzlux.com'; 
'mp@pawalaw.com'; 'ejm@rsclaw.com'; 'wwalsh@weitzlux.com'; 'bkrass@pawalaw.com'; 
'rgreenwald@weitzlux.com'; Ritchie Berger; Angela Clark

Subject: State of Vermont v. Atlantic Richfield Company, et al.
Attachments: Opposition to The State of Vermont's Motion to Extend Argument Time 

(B1464808xA047C).pdf

Follow Up Flag: Follow up
Flag Status: Completed

Dear Counsel, 

Attached please find Appellees Exxon Mobil Corporation, ExxonMobil Oil Corporation, and Mobil Corporation’s 
Opposition to the State of Vermont’s Motion to Extend Argument Time which was hand-delivered to the Vermont 
Supreme Court today. 

Thank you. 

Paula J. Godfrey 
Legal Assistant to Shapleigh Smith, Jr., 
N. Joseph Wonderly and Justin B. Barnard

Dinse, Knapp & McAndrew, P.C. 
209 Battery Street 
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P.O. Box 988 
Burlington, VT 05402 
W: 802-859-7088 | F: 802-859-8788 
pgodfrey@dinse.com | www.dinse.com  

 
 
 
 
---------------------------- 
CONFIDENTIALITY NOTICE: This email transmission may contain attorney/client privileged and 
confidential information intended only for the individual or entity named above. Any dissemination, 
use, distribution, copying or disclosure of this communication by any other person or entity is 
strictly prohibited. Should you receive this transmission in error, please notify the sender by 
telephone (802-864-5751) and return the original transmission to problem@dinse.com.  
---------------------------- 
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From: Ronga, Rebecca
Sent: Thursday, November 12, 2015 3:54 PM
To: 'Celeste Evangelisti (cevangelisti@baronbudd.com)'; 'rgreenwald@weitzlux.com'; 

'atrepel@weitzlux.com'; 'nhaney@weitzlux.com'; 'cburke@baronbudd.com'; 
'sbednarski@baronbudd.com'; 'lphilpott@baronbudd.com'; 'wkelman@pawalaw.com'; 
Ronga, Rebecca; 'bkrass@pawalaw.com'; 'mp@pawalaw.com'; 
'ssummy@baronbudd.com'; 'emcintosh@baronbudd.com'; 
'spetersen@baronbudd.com'; 'wwalsh@weitzlux.com'; 'david.lender@weil.com'; 
'Allison.Brown@weil.com'; 'Cheryl.James@weil.com'; McDougall, Robert; Ronga, 
Rebecca; 'theodore.tsekerides@weil.com'; 'jed.winer@weil.com'; 
'carolyn.davis@weil.com'; 'michael.maroney@hklaw.com'; 'maryann.luddy@hklaw.com'; 
'deborah.barnard@hklaw.com'; 'rstern@pdsclaw.com'; 'asweeney@pdsclaw.com'; 
'bfawley@drm.com'; 'jnichols@drm.com'; 'bfawley@drm.com'; 'jnichols@drm.com'; 
'plynn@lynnlawvt.com'; 'mdailey@lynnlawvt.com'; 'ndaley@lynnlawvt.com'; Kline, Scot; 
Ronga, Rebecca; 'hrr@rsclaw.com'; 'cbm@rsclaw.com'; 'ejm@rsclaw.com'; 
'cnolan@sheeheyvt.com'; 'chemsley@sheeheyvt.com'; 'cjoliver@sheeheyvt.com'; 
'gvitt@vittandassociates.com'; 'ebower@vittandassociates.com'; 
'mbyrne@gravelshea.com'; 'docketclerk@gravelshea.com'; 'rberger@dinse.com'; 
'dwilliams@dinse.com'; 'lreese@dinse.com'; 'jsartore@pfclaw.com'; 
'bcouture@pfclaw.com'; 'jgeary@pfclaw.com'; 'hhammond@gravelshea.com'

Subject: State of Vermont's Motion Admission Pro Hac Vice of L. Michael Messina, Esq.
Attachments: 20151112 State of Vermont's Motion for Admission Pro Hac Vice of L. Michael Messina, 

Esq.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Good Afternoon, 

Please find attached the State of Vermont’s Motion for Admission Pro Hac Vice of L. Michael Messina, Esq. filed today in 
Washington Superior Court. Please contact our office if you have any questions. Thank you.  

Rebecca Ronga 
Paralegal Technician II 
Office of the Attorney General 
Civil Rights Unit and Environmental Protection Division 
109 State Street, 2nd Floor 
Montpelier, VT 05609-1001 
(P) 802.828.3186
(F) 802.828.2154
Email: Rebecca.ronga@vermont.gov
www.ago.vermont.gov

PLEASE MAKE NOTE OF MY NEW E-MAIL ADDRESS ABOVE EFFECTIVE 
7/27/15. 
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From: Waters, Donna
Sent: Tuesday, November 17, 2015 1:49 PM
To: Kline, Scot; 'rstern@pdsclaw.com'; 'rstern@pdsclaw.com'; 'bfawley@drm.com'; 

'plynn@lynnlawvt.com'; 'plynn@lynnlawvt.com'; 'hrr@rsclaw.com'; 
'gvitt@vittandassociates.com'; 'hrr@rsclaw.com'; 'mbyrne@gravelshea.com'; 
'rberger@dinse.com'; 'rberger@dinse.com'; 'hrr@rsclaw.com'; 'jsartore@pfclaw.com'; 
'jsartore@pfclaw.com'; 'rberger@dinse.com'; 'mbyrne@gravelshea.com'; 
'plynn@lynnlawvt.com'; 'mbyrne@gravelshea.com'; 'mbyrne@gravelshea.com'; 
'mbyrne@gravelshea.com'; 'mbyrne@gravelshea.com'; 'hrr@rsclaw.com'; 
'mbyrne@gravelshea.com'; 'hrr@rsclaw.com'; 'bfawley@drm.com'; 
'cnolan@sheeheyvt.com'; 'cnolan@sheeheyvt.com'; 'cnolan@sheeheyvt.com'; 
'cnolan@sheeheyvt.com'; Boyles, Gavin; McDougall, Robert; 'gweimer@lynnlawvt.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'hhammond@gravelshea.com'; 
'hhammond@gravelshea.com'; 'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 
'ejm@rsclaw.com'; 'ejm@rsclaw.com'; 'angela.vicari@kayescholer.com'; 
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'albert.cora@kayescholer.com'; 'managingattorneyofficeassignments@kayescholer.com'; 
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Cc: 'Keith.Kaider@sedgwicklaw.com'; 'kristin.mccormick@sedgwicklaw.com'; 
'tjohnson@kslaw.com'; 'dverduga@kslaw.com'; 'dlynn@dowdbennett.com'; 
'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 'dlynn@dowdbennett.com'; 
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Subject: Docket No. 340-6-14 Wncv, State of Vermont vs. Atlantic Richfield Company et, ORDER
Attachments: State of VT v. Atlantic Richfield, et al.; 340-6-14Wncv.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Please see the attached document: ORDER  

Donna Waters  

Washington Civil Division, Vermont Superior Court  
65 State Street, Montpelier, Vermont 05602  
Civil (802)828-2091^Small Claims (802)828-5551  
www.vermontjudiciary.org  

***** DO NOT REPLY ***** This email account is not monitored for responses. Please contact the court in 
person, by phone, or by U.S. mail if you need assistance. 

***** CONFIDENTIAL ***** This email message and related attachments may contain personal and/or 
privileged information. If you are not the intended recipient, do not disseminate, distribute or copy this email 
message or any attachments. Please immediately notify JUD.Helpdesk@vermont.gov and permanently delete 
this email message and any attachments from your computer. For all other assistance, please contact the 
court. 

EMAIL RECIPIENT INFORMATION:  

SCOT L. KLINE (scot.kline@vermont.gov; rebecca.ronga@vermont.gov)  
Phone: (000)828-0033, ERN 3154  

ROBIN L. STERN (rstern@pdsclaw.com; asweeney@pdsclaw.com)  
Phone: (802)257-7244, ERN 3029  

ROBIN L. STERN (rstern@pdsclaw.com; asweeney@pdsclaw.com)  
Phone: (802)257-7244, ERN 3029  

ROBERT BRADFORD FAWLEY (bfawley@drm.com; jnichols@drm.com)  
Phone: (802)258-3070, ERN 3514  

PIETRO J LYNN (plynn@lynnlawvt.com; mdailey@lynnlawvt.com; ndaley@lynnlawvt.com)  
Phone: (802)860-1500, ERN 3695  
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From: JUD - Supreme Court
Sent: Tuesday, November 17, 2015 2:23 PM
To: cevangelisti@baronbudd.com; rgordon@weitzlux.com; rgreenwald@weitzlux.com; 

atrepel@weitzlux.com; nhaney@weitzlux.com; cburke@baronbudd.com; 
sbednarski@baronbudd.com; lphilpott@baronbudd.com; wkelman@pawalaw.com; 
Boyles, Gavin; Ronga, Rebecca; bkrass@pawalaw.com; mp@pawalaw.com; 
ssummy@baronbudd.com; emcintosh@baronbudd.com; spetersen@baronbudd.com; 
wwalsh@weitzlux.com; david.lender@weil.com; Allison.Brown@weil.com; 
Cheryl.James@weil.com; theodore.tsekerides@weil.com; jed.winer@weil.com; 
carolyn.davis@weil.com; 'deborah.barnard@hklaw.com'; McDougall, Robert; Ronga, 
Rebecca; 'michael.maroney@hklaw.com'; 'maryann.luddy@hklaw.com'; 
rstern@pdsclaw.com; asweeney@pdsclaw.com; bfawley@drm.com; jnichols@drm.com; 
plynn@lynnlawvt.com; mdailey@lynnlawvt.com; ndaley@lynnlawvt.com; Kline, Scot; 
Ronga, Rebecca; hrr@rsclaw.com; cbm@rsclaw.com; ejm@rsclaw.com; 
cnolan@sheeheyvt.com; 'arobinson@sheeheyvt.com'; cjoliver@sheeheyvt.com; 
gvitt@vittandassociates.com; ebower@vittandassociates.com; mbyrne@gravelshea.com; 
docketclerk@gravelshea.com; rberger@dinse.com; dwilliams@dinse.com; 
lreese@dinse.com; jsartore@pfclaw.com; 'bcouture@pfclaw.com'; jgeary@pfclaw.com

Subject: Docket No. 2015-201, State v. Atlantic Richfield Company, et al.
Attachments: ENTRY ORDER 2015-201.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Please see the attached document: Entry Order 

Thank you for your attention to this matter. 

Sincerely, 

Gerrie Denison  
Supreme Court Docket Clerk 
Vermont Supreme Court 
109 State Street 
Montpelier, VT 05609 
(802) 828-4774

******************* 

PLEASE DO NOT REPLY: This email account is not monitored for responses. Please contact the court in person, 
by phone, or by U.S. mail if you need assistance. 

CONFIDENTIAL: This email message and related attachments may contain personal and/or privileged 
information. If you are not the intended recipient, do not disseminate, distribute or copy this email message 
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or any attachments. Please immediately notify JUD.Helpdesk@vermont.gov and permanently delete this email 
message and any attachments from your computer. For all other assistance, please contact the court. 

*******************  
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