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Office of the
ATTORNEY
GENERAL

109 State Street

Montpelier, VT
05609

STATE OF VERMONT
SUPERIOR COURT

WASHINGTON UNIT 1~ 1~ ~~„ ~ j ~ ~. ~2

STATE OF VERMONT, )

Plaintiff )

~. ~

PAT GIGLIO and )

ENHANCED SERVICES BILLING, INC., )

Defendants )

i V L .1 .-

:~

CIVIL DIV~StON
Docket No.3f5 S_~~~ ~ur~C ~/

STIPULATION AND CONSENT ORDER

WHEREAS, as evidenced by their signatures below, Plaintiff State of Vermo
nt ("the

State"), through its Attorney General, and Defendant Enhanced Services Billing, Inc.

("ESBI") have agreed to the entry of this Stipulation and Consent Order;

WHEREAS the parties have waived any requirement that the Court make findin
gs of

fact or conclusions of law;

WHEREAS all parties have consulted with legal counsel in connection w
ith this

Stipulation and Consent Order;

WHEREAS ESBI would have filed an Answer in this matter in which it expr
essly

denied the allegations in the State's Consumer Protection Complaint and First 
Amended

Consumer Protection Complaint, but would not have denied the State's jurisdiction 
over it;

WHEREAS all parties agree that the terms of this Stipulation and Consent Order ar
e

just; and

WHEREAS the Court approves the terms of the parties' agreement and adopts the
m

as its own determination of their respective rights and obligations;
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. Definitions.

a. "CPA" means the Vermont Consumer Protection Act, 9 V.S.A. chapter 63,

and any regulations enacted thereunder.

b. "Eligible Consumers" means all individuals and businesses that were

charged on their area code 802 landline telephone bills at any point in the past for goods or

services offered by Localbizusa, Inc., where the charges were processed by ESBI.

c. For the purpose of communications from ESBI, "the State" shall be the

Vermont Attorney General's Office, 109 State Street, Montpelier, Vermont 05609, in care of

Senior Assistant Attorney General Elliot Burg.

2. Effect of Stipulation and Order. ESBI does not admit and expressly denies any

violation of Vermont law. The provisions of this Stipulation and Consent Order are not and

shall not be a presumption, concession or admission by ESBI, or a finding or determination

by the Court of any violation of law or wrongdoing. Nothing in this Stipulation and Consent

Order may be used or admitted as evidence or as an admission in any other adverse

proceeding or action relating to ESBI.

3. Injunctive relief. ESBI shall comply strictly with all provisions of Vermont law,

including but not limited to provisions of the CPA, with respect to the placement of third-

party charges on local telephone bills associated with telephone numbers in area code 802.

4. Refunds to Eligible Consumers.

a. No later than September 1, 2014, ESBI shall send to each Eligible

Consumer, by first-class mail, postage prepaid, in an envelope with a return address of the

Vermont Attorney General, a refund check in the amount of all amounts processed by ESBI
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and charged on the consumer's area code 802 landline telephone bill, less any amounts

already refunded and for which ESBI has express documentation. The total of these refunds

is estimated to be around $75,700.

b. For the purpose of the mailings described in subparagraph 4(a), above,

ESBI shall exercise due diligence in determining the current address of each Eligible

Consumer. In the event that ESBI has the name of an individual (for example, a contact

person), but not the name of the business itself, for an Eligible Consumer, ESBI shall

exercise due diligence in determining the name of the business and shall use that name in the

mailing.

c. ESBI shall enclose with the check a letter in substantially the same form

as Exhibit 1 hereto.

d. Each check shall state on its face words to the effect that the check is

void unless cashed or deposited within sixty (60) days.

e. No later than ten (10) days after completion of the mailing described in

subparagraph 4(a), above, ESBI shall provide to the State an electronic Excel file containing

the names (including the business names) of the Eligible Consumers to whom letters and

checks were sent, and for each Eligible Consumer, the address, telephone number, and

amount of the check.

f. No later than ninety (90) days after completion of the mailing described

in subparagraph 4(a), above, ESBI shall provide to the State a check payable to "Vermont

State Treasurer," in the total dollar amount of all checks described in said subparagraph that

were returned as undeliverable or that went undeposited and uncashed as of the date of said

payment to the State, to be treated as unclaimed property under state law. ESBI shall also
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provide to the State an electronic Excel file containing the names (including the business

names) of the Eligible Consumers whose checks were returned or went undeposited and

uncashed, and for each such Eligible Consumer, the address, telephone number, and dollar

amount of the check.

5. Payment to the State. No later than August 15, 2014, ESBI shall pay to the

State the sum of one hundred twenty-five thousand dollars ($125,000.00). In addition, no

later than ninety (90) days after completion of the mailing described in subparagraph 4(a),

above, ESBI shall pay to the State the additional sum, if any, by which the total of refunds

under subparagraph 4(a), above, is less than seventy-five thousand dollars ($75,000.00).

6. Binding effect. This Stipulation and Consent Order shall be binding on ESBI

and its successors and assigns.

7. Release. In consideration for the discharge of ESBI's obligations under this

Stipulation and Consent Order, the State of Vermont hereby releases and discharges any and

all claims that it may have against ESBI stemming from charges to Vermont consumers'

landline telephone bills through or on behalf of any third-party seller of goods or services.

8. Continuing jurisdiction. This Court retains continuing jurisdiction for the sole

and limited purpose of enabling any of the parties to this Stipulation and Consent Order to

apply to the Court for such further orders and directions as may be necessary or appropriate

for the modification of any of the provisions hereof, for the enforcement of compliance

herewith, or for the punishment of violations herewith.

9. Execution in counterparts. This Stipulation and Consent Order may be

executed in counterparts, and a facsimile or .pdf signature shall be deemed to be, and shall

have the same force and effect as, an original signature.
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Dated this day of , 2014

Superior Judge

STIPULATION

The undersigned parties stipulate and agree to the foregoing Consent Order.

Dated at

Dated at Montpelier, Vermont this

APPROVED AS TO FORM:

.~

this day of July, 2014.

Authorized Agent of Enhanced Services
Billing, Inc.

~ ~ ̀ ` day of July, 2014.

STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

By: ~~L~

Elliot Bur
Senior Assistant Attorney General

Hillary A. Ha it n, Esq.
Skadden, Arps, late, Meagher &Flom LLP
300 South Grand Avenue, Suite 3400
Los Angeles, CA 90071
For Defendant Enhanced Services Billing, Inc.
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Dated this _~~~ay of ~ , 2014.

~'_

Superior Judge

STIPULATION

The undersigned parties stipulate and agree to the foregoing Consent Order.

Dated at ~ ~ 
"'1`,s"' ~ , this~~ day of July, 2014.

Autho z Agent of Enhanced Services
Billin , a

Dated at Montpelier, Vermont this ~ ~ h day of July, 2014.

STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

By: ~/C,%Li

Elliot Bur
Senior Assistant Attorney General

APPROVED AS TO FORM:

~~ Q ~.. X10, ,~.~..1~
Hillary A. Ha 1 n, Esq.
Skadden, Arps, late, Meagher & rlom LLP
300 South Grand Avenue, Suite 3400
Los Angeles, CA 90071
For Defendant Enhanced Services Billing, Inc.



~~~~
Elliot Burg
Senior Assistant Attorney General
Office of the Attorney General
109 State Street
Montpelier, Vermont 05609
For the State of Vermont
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Exhibit 1

(Letter to Eligible Consumers)

Dear [Name of Eligible Consumer]:

Under a settlement with the Vermont Attorney General's Office, we are enclosing a
check to reimburse you for charges by Localbizusa, a seller of website and other online
services that our company processed on your local telephone bill sometime during the period
2004-2009.

You must cash or deposit this check within 60 days. After that, any money to
which you may be entitled under this settlement will be available only through the
unclaimed property division of the Vermont Treasurer's Office.

If you have any questions about the settlement, you may contact the Attorney
General's Consumer Assistance Program at 1-800-649-2424.

Sincerely,

Enhanced Services Billing, Inc.
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