STATE OF VERMONT L
SUPERIOR COURT,,, ~~7 2, = '
WASHINGTON UNIT ~

' CIVIL DIVISION
IN RE: MILLENNIUM TRAVEL AND \
PROMOTIONS, INC., VACATION TOURS
USA, INC., SET SAIL VACATION, LLC D/B/A
MEMBER TRAVEL SERVICES, TONY
ARMAND, AND HENRY ARMAND

ASSURANCE OF DISCONTINUANCE

Vermonf Attorney General William H. Sorrell (“the Attomey Generél”) and
Millennium Travel and Promotions, Inc., Vacation Tours USA, Inc., Set Sail Vacation, LLC
D/B/A Member Travel Services, Tony Armand, and Henry Armand (collectively
“Respondents”) hereby agree to this Assurance of Discontipuance (“Assurance”) pursuant to
9 V.S.A. §2459. |

REGULATORY FRAMEWORK
1.> - Vermont’s Consumer Protection Act prohibits “unfair or deceptive acts or practices in
commerce.” 9 V.S.A. § 2453(a). |
2. Verﬁont’s Discolunt Membership Programs Act requires that any pefson who
charges or attempts to charge consumers for a discount membe_rship program 6r for the
renewal of a discount membership program provide certain disclosures and periodic notices
to those consumers. 9 V.5.A. §§ 2470aa — 2470hh. Any violation of the Disoount
Membership Program Act constitutes an unfair and deceptive act in trade and commerce in
violation of the Consumer Protection Act as a matter of law. 9 V.S.A. §§ 2470hh.
% The Attorney General’s Consumer Protection Rule 109 provides that it is an unfair
and deceptive act aqd practice under the Consumer Protection Act to represent that a person

has been selected or has won a “prize” when, in reality, the prize is a part of a promotional
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- scheme to make contact with prospective customers, all of whom are receiving the same

prize or opportumty. Rule CP 1U5.U2. ' -
4. | The violation of a rule or regulation of Athe Office of the Attorney General is prima facie
proof of the commission of an unfair of deceptive act in commerce. 9 V.S.A. § 2453(d).
5. The Vermont Consumer Protection Act authorizes the Attorney General to take éctions
to restrain unfair.and deceptive acts in commerce. 9 V.S.A; §§ 2453, 2458.
6. Violations of the Consumer Protection Act are subject to a civil penalty of up to
$10,000.00 per violation. 9 V.S.A. § 2458(b)(1).

RESPONDENTS
7. Millennium Travel and Promotions, Inc. (“Miilennium”) is a for-profit corporation
incorporated under the laws of Flori&a, with its principal place éf business located at 424 Luna
Bella Lane, Suite 115, New Smyrna Beach,v Volusia County, Florida 32168. Millennium sells
and fulfills certificates for travel services that are used as promotional inducements for sales
events.
8. Vacation Tours USA, Inc. (“Vacation Tours”) is a for-profit corporation incorporated
under the laws of Florida, with itsl principal place of business located ati424 Luna Bella Lane,
Suite 115, New Smyrna Beach, Volusia County, Florida 32168. Vacation Tours engages in
marketing activities in the travel industry. ’ | ‘
0. Set Sail Vacation, LLC D/B/A Member Travel Services (“Set Sail”) is a limited
liability corporation incorporated under the laws of Florida, with its principal place of business
Ioca’ged at 424 Luﬁa Bella Lane, Suite 115, New Smyrna Beach, Volusia County, Florida
32168. Set Sail offers a discount travel membership program, providing discouﬁted travel

opportunities to its members.



10, Tony Armand is a Florida resident. At all times relevant to this matter, Tony Armand
was an owner and operatof of Millennium, Vacation Tours, and Set Sail.
11, Henry Armand is a Florida resident. At all times relevant to this matter, Henry Armand

was an owner and operator of Millennium, Vacation Tours, and Set Sail. Henry Armand is

Tony Armand’s father.

BACKGROUND
12, Beginning iﬁ May 2013, Vacation Tours began distributing letters to ._Vermont
consumers as part of an advertising campaign. The letters were printed on letterhead which
listed the names of several major U.S. airlines at the top. The letters stated that the recipients
had “qualified for an award of two (2) round-trip airline tickets.” They claimed that
f‘previous attempts to reach you have been unsuccesstul” and that “these travel vouchers will
bé awarded to an altérnate” if the consumer did not reply promptly. An example of the”s}e
letters is a:tta‘ched_ as Exhibit A. | |
13.  The airlines whose ﬂames Were listed af the fop of the letter had no involvement in
the offers. The letters failed to note that their “awards” were conditioned on attendance ata
sales presentation. The letters’ élaims that there had been previous attempts to coﬂtact the
consumer, and that an altémate consumer might receive their‘award, were false, |
14, Vacation Tours ultimately distributed over 94,000 of these letters to Vermont

consumers.

15. Millennium was responsiBle for the fulfillment of the offered award of airline tickets.

'16.  Only one of the 48 Vermonters who attempted to claim their free airline tickets

. succeeded in doing so.




17. In attempting to claim their travel awards, Vermonters were required to pay a $100
refundable-depositto Millennium. However, 17 Vermont 0‘0nsmner87di’d rfo‘t receive refunds
for their deposits after their attempts to claim travel failed. Millennium ultimately paid
refunds of those deposits after the Attorney General identified the issue.

18.  These mailers and the promised travel awards were used to encourage Vermont
consumers to attend sales presentations, at which a third party, Travel Supplier of America
(“TSA™), sold discount travel membership programs to Vermont consumers. The Attorney .
General’s investigation determined that these membershiﬁs were sold to consumers at prices
of up to $9,000 each. Respondents state that these prices were determined Aexclusively by
TSA and without Respondents’ input.

19. Set Sail was responsible for fulfillment and renewal of the éiscount travel -
membership programs sold by TSA.

20.  Set Sail did not send required quarterly notices to consumers about the costs of the
prograin or their rights to cancel the progranﬁ. Set Sail did not make required disclosures to
consuﬁers about the amount of typical discounts available or other material terms of the
transaction prior to charging consumers for the rénewals of their membershiﬁs. |

21.  The Attorney General’s investigation determined that 35 Vermont consumers spent
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in excess of $143,000 related to Respondents’ and other entities’ efforts to offer discount

travel membership programs in Vermont.
22.  The Respondent Companies collectively billed a total of approximately $68,000
related to the sale of travel memberships to Vermont Consurﬁers. Vermonters paid

approximately $11,000 of that amount to Respondents, while the remainder was to be paid



by TSA and related entities. Respondents state thét a substantial portion of its billings to
TSA and related entities were never paid by those entities. ’ o |
23.  Respondents have not distributed advertising to Vermonters, distributed travel
certiﬁcates to Vermonters, or enrolled new Vermonters in their discount travel membership
program éince July, 2014. Nor have the other Respondents engdged in such activities in
Vermont except as neceésary to provide service to existing travel club members.

24. By executing this Assurance, Respondents acknowledge the Attorney General’s

allegations, and admit the facts set forth in the Backgfound section except those.that are
described as “The Attorney General’s invesﬁ gatioﬁ determined...” s
25. The »Attomey General alleges that the above conduct constitutes unfair and deceptive -
acts and practices under .9V.S._A. § 2453. \

‘RESTITUTION

26. Upon execution of this Assurance, Respondents s‘hall.pay partial restitution to
Vermont consumers of up to a total of $15,000. If restitution payments to Vermont

consumers do no‘;t total $15,000, any remainder will be paid to the State of Vermont to cover
the costs of mailing restitution payments.

27. Respondenfs shall make checks payable to cacﬁ consumer in the amounts specified

on a spreadsheet which has been exchénged between the parties,i and will mail those checks

to the Ofﬁcé of the Attorney General for distribution within two weeks of the execution of
this Assurance. All checks shall be valid for no less than 60 days and shall state the length of |

validity on the face of the check.



28.  No later than 120 days after both Parties execute this Assurance, Respondents shall

~thail the total of alltmcashed and returied checks 0 J: ames Tayman; Assistant Attorney -

General, Office of the Vermont Attorney General, 109 State Street, Montpelier, VT 05609:
a. -asingle check payable to “Vermont State Treasurer,” aﬁd indicating the company’s
| federal tax identification nmﬁber, in the total amount of the checks that were not
cashed by the intended recipients, to be treated .as unclaimed funds; -

b. alist, in electronic Excel format on é compact disc or via electronic rhail, of .the
consumers whose checi(s were not cashed (which list shall set out the first and last
names of the consumers in distinct ﬁélds or columns), and for each such consumer,
the last known address and dollar amount dﬁe; and

c. the company’s corporate address.

PENALTIES:

29.  Upon execution of this Assurance, ReSpondénts shall pay civﬂ penalties of ten
thousand dollars ($10,000). Respondent shall make pajrment to the “State of Vermont” and '
send payme;nt to: James Layman, Assistant Attorney General, Office of the Attorney
General, 109 State Street, Montpelier, Vermont 05609. -

| INJUNCTIVE RELIEF
30. =~ Respondents shall compIy with all provisioﬁs of Vermont and federal law, including
the Vermont Consumer Protection Act, 9 V.S.A. chéptér 63.
31 | Respondents will cease any and all business activities directed at Vermont
consumers. |
32. If Re‘spondents Tony Armand and/or Hank Armand, either in their individual

capacities or through businesses other than those included among these Respondents, wish



to do business in the State of Vermont within three years of executing this Assurance of
Discontinuance, they may only do so if they first obtain the express written permission of

the Attorney General, which shall not be unreasonably denied.

33. If any Respondents engage in business in the State of Vermont other than as
approved pursuant to Paragraph 32, Respondenté will bé liable for stipulated penalties of
$10,000 pér infraction.

- OTHER TERMS
34.  Foraperiod of three years frbm the date of the execution of this Assurénce of
Discontinuance, Toﬁy and Henry Armand will coopefate with the Attorney Géneral’s
investigation. into the conduct of Adrian Miller, Travel Supplier of America, Viva Vacations
Inc., Start 2 Finisﬁ Travel Management, Inc., Universal Concepts Inc., énd any other persons
or entities that may have been involved in the sale of discount travel program memberships
to Vermonters, EXéept to the extent that such cooperatioﬁ would violate legali rights or
privileges available to them, Tony and Henry Armand will answer Questioﬁs from the

Attorney General, sign affidavits swearing to true relevant facts, and provide any other

~ assistance requested.

35.  Respondents agree that this Assurance of Discontinuance shall be binding on

Respondents and their successors and assigns..

36.  The Attorney General hereby releases and discharges any and all claims arising

under the Consumer Protection Act, 9 V.S.A. chapter 63, that it may have against

Respondents for the conduct described in the Background section prior to the date of this

Assurance.



37. The Superior Court of the State of Vermont, Washington Unit, shall have jurisdiction

Tover this Assurance and the parties hereto for tne‘ puipose of énablifig the Attorney Gcﬁer'al
‘;o apply to this Court at 'any time for orders and directions as may be necessary or
approbriate to enforce compliance with or‘.to punish violations of this Assﬁrance of
Discontinuance.

38, Acceptance of this Assurance by the Attorney General shall not be deemed approval
by the Attorney General of any practices or procedures of Respondent not required by.this

Assurance, and Respondent shall make no representation to the contrary.



SIGNATURE

. Inlieu of instituting an action or proceeding against Respondents, the Office of the
Attorney General, pursuant to 9 V.S.A. § 2459, accepts this Assurance of Discontinuance. By
signing below, Respondents .vohmtarily‘a‘gree with and submits to the terms of this Assurance

of Discontinuance.

DATED atmmwmis 20 day of T

Millennium Ttfavel and Promotions, Inc.

DATED »atmDW(ﬁmjﬂﬁis 20 day of &DEﬂ*ff _2016.

: ~Vacation Tours USA, Inc. :

DATED atmgf_ﬂmlﬁs 20 day of , 2016.

thls 20 day of SEPEMEES | 2016

/ —

Tony Armand

DATED at NS\




DATED athNEW) j}\_\l(mfﬂxjn,ﬂfh,is 0O day of 20Ok, 2016.

. -y )
Y=  Henry Armand

ACCEPTED on behalf of the Attorney General:

DATED at Montpeﬁer, Vermont this Y day of 0 /7 )(OM, 2016.

By:

STATE OF VERMONT

WILLIAM H. SORRELL

ATTORNEY GENERAL
A¥M’%/ )WV\ -
1J%y'les Layman ¢/ :

Assistant Attorney General
Office of Attorney General
109 State Street - .
Montpelier, Vermont 05609
james.layman(@vermont.gov
802-828-2315
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